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C0NSTP.UCTI0N8 


OF THE 

RE:L^^I.ATI0^JS of GOWEF^^fllEOT 

BY THE COURTS OF 

an!? Xi^araiit !ltratolui 


The provisions contained m Regulatioii XVL 1793, (extended to Benaies by Regula- 
tion XV. 1795, and re-enacted for the ceded provinces by Regulation XXL 1803,) aeter- 
inined b} tbe Suddei De'waniiy Ada^^Iut, on the 3d of May, 1708, on reference from the 
Dacca provincial court, to refei to suits for money or personal property, and to disputed 
accounts arising out of suits for lead properly. 

Ma^ 3, 1798. 


The judge of cnlaJi Shahabad was informed, that tbe Couit do not consider Section 
22, Regulation IV. 1793, to authorize or intend a sequestration of lands, till the judgment 
o: loiiC.ruie be confirmed. 

1799. 


The Court of SudJer De^^anny Adawlur, in reply to a reference from the Dacca pro- 
vincial court, deteimined, on the 8th of April 1892, that a decree not enforced during a 
period of 12 years and upwards, might be put m execution, on application for that purpose, 
without a fresh suit ; provided the paity holding it explain satisfactorily the cause of the 
delay, and no valid objections are offered by the adverse party. 

Aprils, 1802. 


No. I. 


17 ' 


Reg RYE 
1705 

Rec XY. 
ISii3 

Reg XXI. 


No. 2. 

17&0. 

Reg. lY. See. 22. 


No. 3. 

1790 

Reg III Sec 14 

Reg II 
Sec IS, Cl. a 


* The application in the particular case which led to tbe abo\e reference, was made after a Iap«e of 
16 vears But see the case of Jiigarnath Fershad Sircar, appellant, versus Radhanatli Sucar and others, 
in which tbe Court determined that a decree for landed property should not be executed after the lapse 
cf 13 )eais wUbout a new suit Sudder Dewannj Adawlut Reports, vo! ii page 2S0 See tbe Court’s 
Const! ucrion of 2Stii Oc^obei, ISI3, No. 136, page 40, and Construction of 27th February 1S29, No 493, 
page *211, 
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No. 4 

1799- 
Eeg. VIL 


No, 5. 

1793 

Reg XXXVI. 
Sec 15. 

1803 

Reg XVn. 
Sec 15. 

No. 6. 
1800 

Reg. VIL Sec 6 


1800 

Reg. VII Sec. 6, 
Clauses % 3. 


No. 7. 

1803 

Eeg. XLIX. 
Secs. 2 aud 3. 


Under Regulation VIL 1799, land belongiog to a defaulter other than that for which 
the balance is due from hinij cannot be sold; but bis interest in that for ^hich'he owes a 
balance may be soid^ and so may his chattels. 

January 11, 1803. 

On a reference from the judge, zdlak Tipperah, the Court detei mined, that in the 
absence of a register from the station, the judge cannot officiate for the registry of deeds, 
without deputation from the register, under Section 15, Regulation XXXVL 1793.^ 

May 10, 1804. 

Extract from a letter from the Judge of zillah Nuddea^ doted ^Sth March, 1805. 

“The idea which hitherto prevaded m this distiict, is that if an obligation required 
to be written on stampt paper, be written Qn any other kind of stampt paper than that 
pi‘escnbed for such obligation, the collector, after receiving the prescribed penalty, is to 
cause the proper stamp to be affixed to it ; but that if the obligation be written on plain 
paper, the collector’s receipt, stating that the penalty has been paid, is sufficient, whereas it 
appears to me that whether the obligation be written on plain paper, or on any other kind 
of stampt paper, than that prescribed for such obligation, the collector, after receiving the 
prescribed penalty, is bound to transmit it to the superintendent of the stamp office, to 
have the proper stamp affixed thereto; and that unless the proper stamp is affixed to the 
obligation, it cannot be admitted m evidence m any court of ju&tice, notwithstanding the 
collector may have certified that the prescribed penalty has been paid.’’ 

Extract from a letter of the Register, Sudder Dewanny Adaiolut, in reply, dated April, 1805. 

“ The Court are of opinion, that under clauses "2 and 3, of Section 6, Regulation 
VIL 1800, any instruments wnitteu on any other paper than the stampt paper prescribed 
for such instruments, which may be presented to the collector with the amount of the 
prescribed penalties, in order to render them legal instruments, ought, as directed in the 
said clauses, to be forwarded to the superintendent of the office, for the purpose of having 
proper stamps affixed thereto.” 

Ajml 3, 1805. 

On a question from the judge of Behar, whether a judge is empowered to recall suits 
referred by him to an assistant judge, under Sections 2 and 3, Regulation XLIX. 1803, 
the Court resolved, that a judge is not specially invested, by the regulations, with a discre- 
tionary power of recalling suits which have been referred to an assistant judge ; the Court 
declared their opinion, that a judge is not authorized to recall such suits, except in cases of 


♦ See also reference, acting judge Cawnpore, 25th July, 1807. 

Ditto ditto, acting judge Cuttack, 19th August, 1813, No 135, page 39. But new rules on this subject 
have beem enacted bj Regulation XIV. 1824. 
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evident necessitVj arising from the absence of an assistant judge, or from the vaeaiiev or 
discontinuance of the office of assistant judge. 

Jiuie 5, ISC 5. 


Supermtendeiit of Eastern Salt Chowkees, plaintiff, venas Mirza Hossein Alee, 
zemindar of Kismut Culdkhal, defendant. 

On the 3ist of August, 1804, the judge of Tipperah adjudged a fine of 5000 rupees 
against the defendant, under Section 7, Regulation VL 1601, for the illicit manufacture of 
salt Within his zemmdaree. The defendant petitioned Government who called on the judge 
for a report ; and understanding from hi n, that a doubt was entertained whether an appeal 
from the decision of the ziilak courts, m such cases, was meant to be allowed, by the 
terms of the sixth clause of the above section, the following explanation of that clause was 
communicated to the Sadder Dewanny Adawlut, in a letter from the secretary to Govern- 
ment, 7th February, 1805. 

It appears to the Governor General in Council, that the only object of the rule 
contained in clause sixth. Section 7, Regulation VL 1801, was ultimately to afford to 
individuals, who might be prosecuted for the illicit manufacture of salt, such relief as the 
circumstances of the case might appear to render reasonable and proper ; and that it was 
by no means intended to preclude such persons frotrf appealing from the decisions of the 
judge to the superior court” 

The Sadder Dewanny Adawlut concurred m the above construction of Section 
Regulation VL iSOi, and informed the Dacca provincial court accordingly. 

27, 1805. 


On a reference from the Moorshedabad court of appeal, to ascertain by whom the sub- 
sistence of pauper plaintiffs or appellants, confined under the regulations for litigiousness 
ill their plaints or appeals, is payable, the Court of Sadder Dewanny xldawlut determined, 
that as plaintiffs and appellants, m such cases, are not confined at the instance of the 
defendant or respondent, any requisite subsistence for them, during their imprisonment, 
should be paid by Government 
September 13, 1805. 


In a case before the Sudder Dewanny Adawlut, between Abdooi Ruheem (purchaser of 
the lands of Tarnee Churn and Doorga Churn, sold m execution of a decree against their 
father Raiiigovmd Mitter), and Neelkunt Mitter and Hurgovind Mitter (former sharers 
with Ramgovind ilitter), who represented that their shares were ordered by the Calcutta 
provincial coiiit to be delivered over to the purchaser, with the share of Ranigovind Mitter, 
under a construetjon of the fifth clause of Section 29, Regulation VII. 1799, that whatever 
be specified in the collector’s proclamation as the property of the person whose lands are 
sold, must be delivered over to the purchaser, the Court adopted an opposite construction, 
viz, that it w^as not meant by tins regulation, and wmuld be evidently unjust, to dispossess 


Xo. 8. 

ISOl 

Recr VI Sec 7# 
Ci<iu=e 6 


Xo. 9. 

1703 

Reg. XL'VL 
isec 5. 
1S02 

Reg HI Sec C 


No. 10. 
1799 

Reg VII S 29 
Clause 5 
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No. 11. 

17)3 

Reg, IV Sec IS, 
a'’’'! 
ditto 

Ra- XLYI. 

See S and 
"S *' i' J 

Reg ill, See. G, 

Ko. 12, 

Bo, do 


No. 10. 
leoi 

Bes. XLIX 
Set. ‘i, CUu.e 7. 


No. 14. 

170S 

Beg, XXXIX, 
170X 

Reg, XLIX 
1803, 

Reg. XLVL 


paiiiOiLj 111 sctiial possession, and claiming light of properfVj of any part of the lands 
sultL ' 

Sepicinhc} IB, 1805. 

On a reference from the judge of zillah Behar, in the caae of Gool Boebee, the Sud" 
der Dewanny Adawlut informed him, that they did not consider women of rank, who are 
exempted by Section 13, Ilegulation IV. 1793, from personal appearance m a court of 
justice, to be proper objects of the disci etionary rule contained m Section 3, Regulation 
XLVL 1733, and Section 6, Regulation III. 1802. 

' Sq)temhcrzl% 1805, 

On a farther reference on the same case, the judge was informed, the Court do not 
consider the terms of Section 6, Regulation III. 1802, to hdve taken away the discietion 
given by Section 3, Regulation XLM. 1793, but to e\plaiii and prescribe that the oiigi- 
nal rule is to be carried inio execution, notwithstanding an appeal, providing, at the same 
time, for fuither imprisonment, Li the event of litigious appeal,” 

Octohei 18, 1805. 

The Sudder Dewanny Adawlut^ on a lefeiencc from the judge and assistant judge of 
Hoogly, determined that, under the seventh clause of Section 2, Regulation XLIX. 1803, 
summonses to respondents, m causes decided by an assistant judge, and appeal to a 
provincial court, are to be forw arded by the judge to the assistant judge, and exe- 
cuted by the latter. 

It was at the same time determined, that the native ofScc^s appointed to attend an 
assistant judge, might, as far as their cuirent duties admit, be employed to assist the olE- 
ecis of the zdlak court, in transcribing the papers of cases appealed to the piOvmcial court ; 
but unless the establishment of the assistant judge be framed with a view/ to include this 
duty, it should not be imposed beyond w*hat might be compatible with the discharge of 
their cun ent duties, 

'Nooemher 15, 1805. 

On a question from the judge of zillaJi Behar, whether a pei'gunmli cauzy could at- 
test a deed for land situated in a peigitnnah of which he w^as not the appointed cauzy ^ 
and executed out of his proper jurisdiction, the Court of Sudder Dew^aniiy Adawlut ex- 
pressed their opinion, that the attestation of a cauzy to a deed so executed, must be consi- 
dered entirely imolEcial, and of no greater w^eight than the attestation of other peisons 
not given officially. 

November 29, 1805. 


* Rules for euqmnng into di'pute<3 claims of this nature have been laid down in Regulation 
Yll 1825, 
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Beuirce Lollj appellant ; vn^zus IJasEuminant: ralnnee *ak and Muesiimmaat PhekcOj 
respondents. 

In the case of mortgage granted h\ respondents to app'^Iknt^ a’^tecsdcntly to the 
Mare'\ ITSO, on condition, that appeila^'^t should retain p'^ssession andeoTov the profits of 
iliz L.* h mortgaged, until the principal sum lent should be repaid, (the annual profits of 
the lands bemg given in lieu of interest,) the Court dismissed die claim of appellant to 
recovej the principal of Ins loan, and 12 per cent interest, under Section 10, Regulation 
XV. rrd3, and decreed that the parties should abide by theT engagement, on the ground 
th^t tlmpmvxsions and iiiteiition of that section, whmh \^Gre mean: for the benefit of the 
BiOitgager?, are not applicable to dih case, in whm*h it appeals that the mor^-gagee had 
received leso than 12 per cent, profit from the lands. 

December IS, lb05. 

Government appellant; ler^ns Raja Bishoonauth a-id Sheeonaiiiln respondents. 

Appellant sued respondents iii the Deuanny Adm.\iut zillah Moorsliedabad, for 
the right of resuming the lahkeraj of about 4,500 heegahs of land, held exempt from as- 
sessor cnt. rated at eight annas per heega\ about 2,250 lapees per annum. The ziJlali 
couit gave judgment m fa%’Our of Government for nearly the whole of the claim, but the 
provincial court amended the zilVih decree, and adjudged about 4,000 hezgalisoi the land 
to be the valid lahkeraj tenure of respondents. Govemment appealed from this decision 
to the Sudder Dewanny Adawlut, who dei-ernixiied the appeal to be admissible, on payment 
of the institution fee upon 20,000 Rs., being ten times the ainiuul amount adjudged against 
the appellant by the decree of the provincial eouit.' 

Jamiarg 25, 1806. 

Kishca Persliaud Xundee, appellant; versus, Juggurnauth Shah, respondent 

Respondent complained against appellant for forcible dispossession from a talook^ 
and obtained a judgment for possession, under Regulation XLIX. 1793. The deci- 
sion of the J^dge stated it to have been established, that tlie a ^;pellaiit had dis- 

possessed the respondent ti et aruiis. Appellant appealed to the piovuicial court 
mider SecUcii 7, Regulation V. I7C8, denying the forcible posses .mu, and alleging the 
irrelevancy of Regulation XLIX. 1793, to the case. Pio^incial comt rejected the ap- 
peal, on an inference drawn A on appellant's statement of the case, against the right of 
appellant to the taholi in dispute. The Sudder De^vanny A daw lut considered this an 
insrfiicieut ground for rejecting an appeal against the relevancy of Regulation XLIX. 
1793, to judge of which, a perusal of the evidence offered in the ztllah court is requisite, 
and therefore admitted an appeal. 

JaaUarg 29, 1836. 


^ Go\einrnent, in case, Coes not sne for tbe property of the Und, but for the public assessment 
Ceraandable from it — Vide Section 4, Regulation XIX 1793, 


Xo. 15. 

IT a 
XV. 
Stc iO 


Xo. 16. 

170:5 

Reg XIX 
Sec 4, 


Xo. 17. 

1793 

Reg XLIX. 
i7bS 

Reg. V, SfiC 7. 


B 
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m. la 

17<K5 

Eeg. Yil Sec 32 


No. 19. 
1805 

Reg I! Sec 1 4 
Clduse S, 


No. 20. 

1703 

Reg II Sec 2 
1803 

Reg VI Sec 19. 


No. 21. 

1703 

Reg IV Sec 8 
I«03 

Reg. Ill S 10 
ISOo 

Reg, II Sec 12 


No. 22. 

1703. 

Rfg Vlil Sec. 4.9, 


The terms of Section 325 Regulation VIL 1798, (relative to flues of pleaders for non- 
alteiidancej) vere not meant to restrict the civil courts from imposing a less fine than the 
amount stated, in cases wherein they may consider a less fine adequate. Ruled by Sad- 
der Dewanny Adawlut, on a reference from the Patna pi ovincial court. 

Fehuafy 8, 1806. 

Oil a reference from Mr. Macau, judge of city Dacca (who had been register of that 
court), to asceitam whether he might try in appeal, as judge, causes formerly tried and de- 
cided by him as register, the Couit of Sudder Dewanny Adawlut determined that as the}' 
IS iLo promsion for the case in the regulations, he should hear the appeal, taking any new 
evidence which might appear requisite, and leaving the parties, if dissatisfied with his de- 
cision, to appeal therefrom to the provincial court."" 

JpnI2G, 1806. 

The Nizamut Adawlut, on a reference from the magistrate of Cawnpore, determined 
that complamts of petty criminal olfenees against British subjects, such as not to variant 
commitment for trial before the Supreme Court, were not meant to be included m the pro- 
visions contained in Section 2, Regulation II. 1706, (Regulation VL 1803, Section 19,) 
when the magistrate is not qualified to act as justice of the peace. 

1% 3, 1806. 

On a reference from the Patna provincial court, to ascertain by whom the allow^ance 
for subsistence to prisoneis is payable, when parties are confined in execution of process 
for vakecTs fees, or the stamp duty on paper used for decrees, the Court of Sudder De- 
wanny Adawlut informed them that, in pursuance of the spirit and intention of Section 8, 
Regulation IV. 1793, the subsistence of prisoners confined under civil process, is payable 
by the persons at w^hose instance they aie confined. That, therefore, in the cases 
stated, It IS payable by the zakeels^ if the pai'ty be confined for their fees, and at their m- 
btance, or by Government, if the confinement be oidered on account of the stamp duty, 
or other item payable to Government. Tliat, however, in all cases, an application for the 
confinement of the party under civil process is requisite, and that m the first instance, 
after demand of the amount due, such process should be executed upon the propei ty of the 
party from whom the amount is due, and the property of his securities. 

June 25, 1806. 

On a reference to the Sudder Dewanny Adawlut, the judge of zillah Purnea was 
informed on the 6th August, 1806, that the reference in Section 49, Regulation VIII. 1793, 
to Section 18, instead of Section 19, of that regulation, is a mistake, as constructively 
corrected by clause fifth. Section 29, Regulation VIL 1799. 

August 6, 1806. 


But oij the 27th August, 1819, No, 305, ptige 123, the Court gave a different constiiicUon of the rule. 
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Oil a reference to the Snddcr Dewaniiy Aclawlut, the judge of zillak Nuddea v.as 
iiifoimed on the ^-t!i August, iSOG, that the CoJit v,ere of opinion, that the suits directed 
to be bi ought under Sections 19 and 20, Regulation XYIL 1793, and Secuon 9, Regula- 
tion VIL 1799, should be considered as summary; but that the defendant should be heard 
in Ills defence, and any evidence offeied bv him to refate the charge of re»istauce to attach- 
ment should be taken. 

Avgust 9, 1806. 


On a reference to the Comt of Sadder Dewanny Adawlut, the provincial court of 
Calcutta v^ere informed, on the 20th September, 1806, that the Couit were of opinion, that 
Section 11, Regulation IL 1806, does not apply, except to peisons confined under decrees 
of couit, and of course is not applicable to person* in coiiSiiemeiit at the instance of the 
collect 01 5 for arreai s of revenue. 

September 20, 1806. 


On a reference to the Sudder De\^amiy Ada^ilut, the judge of ziUah Cuttack was 
informed, on the 27th September, 1806, that under Section 12, Regulation XIL 1805, 
clauses fiist and second of Section 18, Regulation VL 1797, are extended to the province 
of Cuttack; and that by the words “pleadings and other papers which are considered to 
be of the nature of pleadings” m Section 12, Regulation XIL 1805, are meant to be includ- 
ed all miscellaneous petitions and answers, and other applications made under clause ninth, 
Section 17, Regulation YL 1797. 

September 27, 1806. 


On a reference to the Sudder Dewanny Adaii^lut from the judge of zdlah MyraenSiiig, 
the courts of circuit were informed by a circular letter, under date the 27th September, 
1806, that under Section 8, Regulation XLIX. 1793, (B. 11. XIY. 1795. C. P- Regulation 
XXXIL 1803,) it was not meant that the inquiry into the fact of foicible dispossession 
should be ex parte^ but only to restiict the inquiry to that fact alone, without anj inves- 
tigation as to the right of possession or property. 

September 27, 1806. 


Eiiract pom a Letter to the Acting Judge of Zillali Bhaugiilpore^ under date the 

February^ 1807. 

The Court are of opinion, that the process of distiamt was primarily intended to 
enable laiidholdeis and farmers of land to realize their rents for the current year with punc- 
tuality ; but the leg illation does not restiict the pioeess oi distraint from being emplo}ed 
for ai rears of a fomier year, pio\ided the person upon whom the distress is levied continue 
to be an under-tenant of the disliainer. 

Fihuaig I, 1807. 


Xo. 23. 

170C 

Rpg AVi: 

Sec HO, 
lie^ \ 11 Set 9, 
Rc~aie«- 
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17, IS 


Xo. 24. 
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Xo. 25. 

1805 

Keg XII Sec 12 


Xo. 26. 

1701 

Recr XLIX 
S c ‘3 
1705 

Reg XIV 
1S03 

Reg XXXII 


Xo. 27. 


Reg II Sec 4. 
Clause 1. 
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No. 

170S 

Reg XLIX, 
Reiiares? 1705. 

Reg XIV. 

0 C, P 1808. 
Reg. XXXII 


No. 29. 

1705 

Reg XXVII 
Sec 2, ami 1795. 
Keg. I Sec. S 
Clause 6, Beii 
1793 

Reg I Sec 5 
C. C F 1803, 
R. XXV S 33. 

C (' F. 1805, 
Reg IX. Sec. 23. 


No. 30. 

1806 

Beg 11 Sec 2. 
1799 

Beg YU. Sec 15. 
Benares?, 1800, 
Reg. V. Sec 14. 

C P 1S03 
Beg XXVIII. 
Sec 32 

No. 31. 

1804 

Regulation V. 


No. 32, 
1803 

Reg XL 
Bengal, 1793 
Beg XXXiV. 
Benaies, 1795. 
Reg XLVII 


No. 33, 

1799. 

Regulation VII. 
Benaies, 1800, 
Reg. V 1793 
Reg. XVII and 


Oil a reference from the acting judge, cillak Nnfldoi, he was Informed on the 2Stli 
February, 1807, that under the spirit of Regulation XLiX. 17 Do, the Court no*.} of opi- 
nion, that complaints of violent dispossession fiom fisheries, taiiLs, &c. should be taken up 
under that regulation. 

February 28, 1807. 


On a reference to the Sucldcr Dewaiiny Adawlut, the judge of dllali Mlrzapore 
informed on the 30ih May, 1807, that the Court were of opinion, that Section % Regu- 
lation XXVIL 1795, is applicable in bar of claims preferred by zemv^dm^s^ under clause 
sixth, Section 3, llegiilatioii L 1795, for the recovery of their estates fron fa mers, if Ihe 
refusal of the zerrdndars to pay the assessment required of them be established ; but that 
the case of actual refusal only, being provided for by Section 2, Regulation XXTII. 
1795, it cannot be pleaded m any other case, and if the plea be offered by a fanner to 
prevent a zemindar from being put in possession of his estate, under clause sixth, Section 
3, Regulation L 1795, the proof of the plea must be on the farmer. 

May 30, 1807. 


On a reference to the Sudder Dewanny, the register of the deioanny odavdat^ 
zillah Purnea, was informed on the 1 8th July, 1807, that the Court uere of opinion, that 
the notice directed bj Section 2, Regulation IL 1806, is not applicable to cases of sum- 
mary process provided for by Section 15, Regulation VI L 1799. 

Jidy IS, 1807. 


In reply to a reference to the Sudder De^^anny Adavlat, the judge and magistrate 
of zillah Bareilly was informed, on the 1st August, 1807, that the Coait vere of opinion, 
that the provisions contained in Regulation V. 1804, were applicable to Enghsh writers, 
natives of India; and that their appointment and removal ought lo be reported accord- 
ingly. 

August 1, 1807. 


On a reference from the acting judge of zilkdi Cawnpoie, he was informed on the 
1st August 1807, that the Court were of opinion, that persons amenable to his aulhoiity, 
who may sell rum, the manufacture of Bengal, without a license, aie liable to the penal- 
ties prescribed by Regulation XL. 1S03. 

August 1, 1807. 


Tlie acting judge of Debar w’-as informed, on the 2] st January, 1808, that the Court w ere 
of opinion, that the rules contained in Regulation VIL 1799, as well as of F..egulatioiis 
XVIL 1793, and XXXV. 1795, relating to the power of landholders to proceed against 
their tenants for arrears of rent, being general, must bo understood to apply to all claims 
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for arrears of rent, ^’ihether due from lands paying revenue to Govenimentj or from lands 
held exempt from public le^enue." 

January 21, 1608. 

On a refeience fiom the judge of IM^rnensicg. relative to sureties for paupers under 
Sections 2 and 3, Regulation XLTL 1703. the Sudder Deuanny Adawlut determined, 
that the responsibility of hazirzairn and their property, ceases on then death ; but m 
the event of their absconding, notice to caii^e the attendance of the paities foi vhose 
appearance they are *=^urctie5, should he p^'oclaimed at their houses, and m the public 
cntcheriee ; after vhirb, on failure to pi educe the paities, the fees and cosb clemandable 
may be reem^ered from their propert}". 

Fehrumy 13, 1808. 

In repl} to a reference from the acting ludge, zillali Juanpore, the Court detei mined 
on the 26th March, 1808, that the provisions of Section 14, Regulation V. 1600, are 
equally applicable to persons ni possession of estates under deeds of mortgage, as to 
regular proprietors and farmeis of land. 

March 26, 1808. 

« 

111 answer to a reference to tlie Sinlde^' Dewaiiny Ada^ilut, the register of the zillah 
court of Cuttack was informed on the 18th 24 ay, lo that adverting to the provisions of 
clause 2, Section 14. Regulation 11. 1805, as veil to the general spirit of that section, 
the Court wmre of opinion that the legtster is authoiized to conduct to issue the summary 
inquiries referred to m the regulation during the absence of the judge. 

May 18, 1808. 

The Court determined, that as the rules contained in Regulation XYL 1793, (extended 
to Benares by Regulation XV. 1795, and ie~enacied for the ceded provinces by Regulation 
XXL 1793), veie not deckled to be applicable to suits for landed propeity ; and as 
Section 16, Regulation IV. 1793, strictly foi bids a lepoit of any matters of fact relating 
to depending causes, With the exception of cases ui which special authority for that 
purpose IS given by the legulatlons, the reference of a claim for landed property to ai- 
bitration is not authorized by the regulations. 

June 10, 1808. 


On a reference to the Sudder Dewaiiny Adawlut, relative to the construction of Sec- 
tion 12, Regulation VIL 1793, the Moorshedabad piOMocial court were informed on the 
22d June, 1808, that as no distinct rule is established for le\}ing the fee of the second 
pleader entertained by parties under the above section, the Com t w^ei e of opinion, that it 


C' C 

Ileg XXYin. 


Xo. 34. 

1703 

Eee XLM 
Secs ‘2 ai.u 0 


Xo. 35. 

] 

Resr V Sec 14, 
Ben 1799 
Rp- YU Sp( U 
(’CP 1‘^in 
Rig XXMIL 
Section 32, 

No. 06. 

1F05 

Reg n See 14, 
CUuse 2. 


Xo.37. 


1790 

Rrg XVJ 
BendK-H, I79 j 

Reg XY. 
1793 


Reg, lY. Sec. IG 


No. 38. 

1703 

Reg Til S 12. 

Benates, 1790 
Reg XIII See . 

C C F 1603 
Reg. X. Set. I ! 


* Tie same constiuctioii was guen on the 22nd of Mav, ISIO, Xo 61, page 14. 
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should be levied in common with other fees of pleaders, in conformity with the general 
rule contained in Section 10, and inserted in the decree as directed by Section 9 of the 
above regulation.'^ 

Jime 2% 1808. 


No. 89. 
1793 

Rpgr XLIX^ 
Benare'5, 1 795 
Reg XI \ 
OOP 1S03 
Rig, XXXII. 


No. 40. 
1800. 

Beg XI, Sec. 14 


No. 41. 

1799 

Reg. Til. See 15, 

Benares. 1800 
Reg V Sec U. 
C. C P 1803 
Reg XXVni. 
Seciioa 3*3 


No. 42. 

Ditto ditto 


The judge of zillah Beerbhoom was informed on the 22d June, 1808, in answer to a re- 
ference regarding the construction of Regulation XLIX. 1793, that the provisions of that 
rcgiilation are applicable only to cases of dispossession by foice, amounting to a breach of 
the peace ; and that in all cases, the fact of forcible dispossession is the only subject of the 
summary inquiry authorized by the above regulation, all matters of right being cogniza- 
ble in the regular manner. 

June 22, 1808. 

Circular orders to the courts of circuit and magistrates respecting application for a 
military force made by a magistrate, under Section 14, Regulation XL 1806. Magistrate 
to transmit to court of circuit copies of their report to Governor General m Council, and 
court of circuit to report their sentiments to Government, if circumstances appear to 
require it, but not to issue any direct orders to magistrate. 

Jul?f 4, 1808. 

In reply to a reference to the Sudder Dewanny Adawlut, the judge of zillah Jungle 
Mohaiils was informed on the 13th September, 1808, that the Couit w’ere of opinion, that 
the whole of the provisions of Section 15, Regulation VI 1. 1799, are equally applicable 
to defaulting tenants and their maba?nins ; but they cannot be applied to the hazu-^ 
zamlnSf unless the defaulters for whose appearance they aie responsible abscond, in which 
case, the liazirzavim^ as well as the malzamin^ is ansveiable for what may be due from 
the defaulter, and may be proceeded against accordingly. 

September 13, 1808. 


In reply to a reference to the Sudder Dewanny Adawlut, the judge of zillah Purnea 
was informed on the 17th September, 1808, that under the provisions of Section 15, Regu- 
lation VIL 1799, as well as upon general principles of justice, a defaulting farmer is liable 
to be ousted from his farm at the end of the year for which an arrear of rent may be due 
from him, if he shall not discharge the same on demand. That the Court w^ere further of 
opinion, that the proprietor of the land is authorized to oust his defaulting tenant, without 
application to the coiiits of justice, as declared by clause seventh, Section 15, Regulation 
VIL 1799, proMcled no violence be used, so as to bring the case within the provisions of 
Regulation XLIX. 1793. 

September 17, 1808. 


=* This construction has been superseded b> Section 30, Regulation XXYIL IS14. 
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In reply to a reference to the Sudder Dewanny Adawlut, the judge of zilkh Rarnghur 
was informed on the iOtli November, 180S, that the Court did not consider the rules con- 
tained in Sections 27 and 23, Regulation VL 1800^ to supersede those contained in Regu- 
lation L 1794, as far as relates to the re\-^ard to be gh’en to informers on the coniictioii 
of persons concerned in manufactuiing or selling spirituous liquors, &c. vathout a license * 
that the Court, therefore, ^\eIe of opinion, that a police darogali is entitled equally with 
other persons to one half of the penalty levied on conviction from such offenders, upon ins 
information. 

No^emher 10, 1808. 


In answer to a query from the judge of zdlah Jungle Mohauls, Whether in the ease 
of a party, at whose suit a debtor may be confined, having consented to discharge such 
debtor fiom confinement, on his executing an agreement to pay the amount of the debt by 
instalments, and such engagement having been acknowledged and accepted by the parties, 
and attested by their signatures, m presence of the judge ; on failure of the performance of 
the conditions of such engagement, any process can be issued by the Court for enforcing 
i^s payment; or, if it be necessary, that a new suit be instituted by the plaintiff for the reco- 
very of any claim which may be due under such agreement:’’ the Court oi Sudder Dewaii- 
ny Adawlut determined, on the 7th December, 1803, that the spirit and intention of Section 
10, Regulation 11. 1806, appear to include the above case, provided the hsthundee have 
been given m execution of a decree, and the enfoi cement of the decree have been suspend- 
ed m consequence; but that if any payment under the hsfhiindee be alledged by the 
party or his surety, he should be allowed to prove the same, if not admitted by the oppo- 
site party. 

December 7, ISOS. 

The provincial court of IMoorshedabad were informed on the 21st December, 1803, 
that Section 16, Regulation YIIL 1798, i elates to i>udder rmcurrej eedurs holdmg 
mociirreree farms from Government, to the exclusion of the proprietois of the land; and that 
clause fifth, Section 29, Regulatioa VII. 1799, relates to under-tenants holding the lease 
of land at a fixed rent from the propnetoi s, 

December 21, 1808. 


On a reference from the magistrate of zillah Rajeshahye, the Court of Nizamut 
Adawlut aithorized attachment of lands adjudged by Magistrate liable to forfeituie for 
harboiumg dacoiti. under Section 14, Regulation IX. 1808. 

Minj 24, 1809. 

A futira must be taken on trial of convicts for escape under Section 9, Regulation 
LIIL 1803. Letter to second judge of Patna court of circuit. 

June iu, 1809. 
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1793 
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Appeals against decisions founded upon award of arbitration not to be dismissed, 
under Section 28, Eegulatioii V. 1793, without having been admitted. See Fioceedings iii 
case Daveepershaud Sem v, Indrajeet Sing.^ 

Septemher 18, 1809. 

On a referrence from the Benares court of circuit, the Nizamut Adawlut determined, on 
the 3d October, 1809, that under Section 9, Regulation VIII. 1809. the naib cufwal^ jc- 
matlm\ and burkmdazes aie to be appointed, and may be removed by the magistrate, on 
sufficient cause, without reference to the court of circuit : but the jemadars of the city of 
Benaies being the darogalis of warde, the Court were of opinion that undei Section 10, Re- 
gulation V. 1804; Section 8, Regulation XIV. 1807; and Section 5, Regulation VIII. 
1809, they can only be nominated by the magistrate, for the confiimation of the couit of 
circuit, and cannot be removed without the sanction of the latter.f 

October 3, 1809. 

The Court at the same time observed, that under Section 11, Regulation VIII. 1809, 
it is incumbent on the magistrates to specify in the statements of their establishments the 
names of all native officers receiving ten rupees and upwaids, whether the officers be ap- 
pointed by the magistrate or by the couit of circuit. 

October 3, 1809. 

The Court further declared, that the head scavenger on the magistrate’s establish- 
ment, receiving upwards of ten rupees per month, can only be appointed or removed on a 
reference to the court of circuit under Section 7, Regulation VIII. 1809. 

October 3, 1809. 

Extract from the Proceedings of the Court of Nizamut Adawlut^ 4:tk November^ 1809. 

The third judge of the Patna court of circuit having sentenced a prisoner, under 
Section 3, Regulation 11. 1807, to imprisonment for four years, without further adjudging 
him to stripes, tuMieer^ and branding, as pi escribed by the above section, and having 
issued his w^arrant to the magistrate to carry such sentence into execution ; the Couit de- 
termined that the third judge’s proceeding was irregular, and that he should either have 
adjudged the whole of the punishment above specified, or if he considered such punish- 
ment too severe, he should have submitted the trial with his sentiments for the sentence 
of the Court.J 

November 4, 1809. 

* This case VTas reported in the 1st vol of Suddei Deiiianny Adawliit’s Reports, page 288 

t The necessity for this construction has been superseded by the provisions contained in Regula- 
tion XVIL 1816. 

t See also leference from the third judge of the Bareilly court of circu.r, recorded 24tli of Sep- 
tembei, 1812 Banislmmt not forming a part of the specific punishment picscnbed foi foigery or per- 
jury, a judge of circuit is competent to add banishment to the sentence, or not, as he may deem proper. 
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On the ISth Novembers ISOO, die Sudder Dewannjr Adawlut, in reply to a reference 
from the Moorshedabad pio\inciai courts deter iiined that the regulations in force did not 
admit of a siimmaiy in^esjgation and deCiSion upon claims of recovery against the 
vaziri of the rnii] coartSj in c^^ses of alleged injuries to parties from neglect oi an ty ei other 
niisconduct , that the elaimaiits in such cases must instituie a regulai suit, which should 
be tried and decided as speedily as possible; but that security might be taken from the 
7 iazi 7 ^ complained against to perform the judgment upon such claims.'^ 

l^ohepihei' I 85 1809, 

The magistrate of Puimea was informed on dietllst Xovemberj 1309, that the Court 
arl not consider the provisions of Regulation Xill, 179J. to preclude a criminal proseeu- 
tiGii in cases ol eoiriiption, if there appear to be sufficient grounds for such a prosecution, 
21, 1809, 

A circular order was wiitten to the judges of tne several cnnl courts, oa the *2Stli of 
No\ ember, 1 51 J, acquainting them, that the Court were of opiiiion, that the court of judt- 
cat’UG are not a.dhcriseJ to give j'udgment m favoiu of any European for land situated 
without the limits of Calcutta, puicdiased, lented, or occupxeJ without the sanction of the 
Governor General 111 Council ; and that the Court were further of opinion, that previously 
to passing judgment against the European in such cases, he should be allowed an oppor- 
nity of apphmg for the sanction of Government, 

Xove^uber 28, 1809. 

On the 12 lh of December, 1809, the court of Sudder Dew^anny Adawkt, in reply to a 
reference fiom the judge of Jessore, whether suits instituted by Indigo planteis, being Bri- 
tish European subjects, under the sum of 50 rupees against their 7yots, could be tried by 
the native commissioners ; stated it to be their opinion, that suits instituted by Europeans 
of the nature above specified, might be tried by the native commissioners on a reference 
f’om the zillih court, after the plaintiff should have executed the bond required by Sec- 
tion 7 , Regulation XXTIIL 1793, and Section 2 , Regulation XL 1797.t 

Deecmhei 12, 1809. 

The judge of the Jungle Mohauls having required information whether persons suing 
as paupers, whose suits, preferred under Regulation XLVL 1793, might prove on trial 
groundless and vexatious, were liable to be committed to close custody m the jail of the 
doua,mij 07* foujdaree court under Section 3 of that Regulation, was told on the 19th Ja- 
nuary, 1810, that the description of persons referred to in Section 3, should he confined in 
the dewaimy jail. 

Jauuanj 9, 1810. 
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No. 56. 

1703 

Keg XXVni 
Section 7 
1797 
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C C, P 1803. 
Eeg XVI IL 
Section 7. 


No. 57. 
1793 

Beg XLVL 
Sec 3 

Benares, 1795, 
Reg XXIO 
Sec 2 

C. C P. 1S(I3. 
Reg XIV. 
Section 3. 


* The Comt had before determined, (on the 2nd of August, 1803.) that the wanrs of civil courts 
were not liable to pay the amount of sums due from persons who might escape from their custody, unless 
Collusion on their pait was pio\ed, 

t This construction superseded by clause two, Section 13, Regulation XX III. 3814. 

B 
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No. 58. 
1703 

Kep Xlli. 
1801 

Heg. XII 


No. 59. 

1805. 

Beg XIX 
Sec. 6. 


No. 60. 
1806. 

Beg, II Sec. 11 


No. 61. 

1703 

Beg XYII 
1795 

Beg. XXXY 
c, C. P. 1803. 
Beg. XXYIII 


No. 62. 

1809 

Begulatiosi VIH 


Regulations XIII. 1793, and XII. 1803, whereby parties injured have the options in 
cases of corruption and extortion, of instituting a civil actions declared by a circular order 
of the 18th March, 1810, not to preclude a criminal prosecution, whenever there may ap- 
pear to be sufficient grounds for it ; the prosecution also directed to be public, and to be 
conducted by the vakeel of Government. 

March 13, 1810. 

Upon summary application, the Sudder Dewanny Adawlut decided, that a promise to 
pay a debt contracted by the Ra]a of Cojung, befoie the 14th October, 1803, such pro- 
mise having been made subsequently to the said date, did not constitute ground of action. 

Also correspondence with Government on the subject. 

March 28, 1810. 

In reply to a question submitted by the judge of the Jungle Mohauls, whether the 
provisions contained in Regulation 11. 1806, for the lelease of insolvent debtors, were to 
be considered applicable to cases of peisons m confinement on account of demands of rent 
decreed under summary investigation, or whether the operation of those rules in favour of 
insolvent debtors, was limited to peisons confined under decisions of the courts passed on 
regular suits;” the Court gave it as their opinion, on the 22d of May, 1810, that the pro- 
visions of the rule above quoted for the release of insolvent debtors, w’ere applicable to 
cases of persons m confinement for arrears of lent under summary decrees. 

May 22, 1810. 

In a letter to the judge of the Jungle Mohauls, dated 22d May, 1810, the Court deter- 
mined that the rules for distraint contained in these Regulations, being general, must be 
understood to apply to the rents of lands held exempt fiom the public assessment, as well 
as to the rents of lands subject thereto.^ 

May 1810. 

The Bareilly courts of appeal and circuit were informed on the 19th July, 1810, m re- 
ply to a reference made by them, whether, agreeably to Regulation VIIL 1809, they were 
competent to remove a native police or ministerial officer of their own accord, or v hether 
a representation must be made m the first instance by the judge and magistrate ; and also 
whether a single judge on the circuit, or a single judge at the sadder station, could exer- 
cise the powers vested in the whole court by the above Regulation ; that the Sudder De- 
w’aiiny and Nizamut Adawdut considered the courts of appeal and circuit m their collec- 
tive capacity fully empowered, on sufficient ground, to remove, on their own motion, any 
of the officers whom, by Regulation VIII. 1809, they aie competent to remove on refer- 
ence from the judges and magistrates. 

July 19, 1810. 


* See also No. 33, page 8, 
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The magistrate of Seerbhoom was informed, on the 26t!i July, 1810, that proprietors 
of lakliiraj lands and durpiitme tahoMars^ are exempt from the penalties prescribed by 
Section 4, Regulation TI. bSlO, the pro\isions of which apph exclusively to a sudder ze- 
mindar^ talookdai\ or farmer. 

The former are liable, under Section 5, to be punished on conviction of the offence 
mentioned in the preceding section, by fine and imprisonment, in addition to the punish- 
ment noticed in Section 0. 

Juhj 26, 1810. 


The provisions in Section % Regululmii XL. 1790, and other regulations, which de- 
clared the native commissi one is liable to prosecution in the civil court for corruption, or 
any miwarianted and op})res5ive act of authority, declared b\ the Court of Sudder De- 
waiiny Adawlut, on the 11th August. 1810. to be not meant to piohibit a criininal prose- 
cution, in such cases where the nature and circumstances of the offence may appeal to call 
for it. 

August 11, 1810^ 


111 reply to a letter from the acting magistrate of zillah Ramgliur, requesting a defi- 
nition of this section, the Court, on the IGth AugUirt. 1810, observed, that a magistrate was 
not authorized to pass a sentence m a suigle case of theft, of six months’ imprisonment, 
with corporal puniishment, and a fine commurable to a further period of confinement : that 
the punishment w'as specifically confined to 00 stripes of the rattan, and six months’ im- 
prisonment ; and that should any objection eXiSt to the infliction of the stiipes, and the 
imprisonment for six months appear insufficient, the party should be made over to take his 
trial befoie the court of circuit. 

August 16, 1810. 


The Dacca court of appeal having stated a query, whether under the fourth clause of 
Section 4, Regulation XI 11. 1810. a single judge is competent to tiy and decide original 
causes instituted before the provincial court; were informed, on the 16tli of August, 1810, 
that the Court considered a single judge authorized by the second clause of Section % 
Regulation XIIL 1810, to try and decide original suits, as well as appeals, and that the 
provision in the fourth clause of Section 4, Regulation XIIL 1810, has reference to the 
possible completion of the trial before two or more judges, after having been commenced 
before a single jiidge.^ 

August 16, 1810. 


Xo. oa 

|cfo^ 

Beg ^ i. Sec 4 


Xo. 64. 

1793 

Ee2i4 itioii XL 
?*eetion H 
Btisarf*?, 1793. 
Reg XXXI 

c c ? 

Reg XM. 


Xo. 65. 

Regulation IX. 
Sec. 19. 


Xo. 66. 


ISK? 

Reg. XIII 
Sec i, Clause 4. 


* This coTistniGtion rendeied umiecessaiy b} the provisions of Regulaaoo XX Y. 1814, rela nig tu 
the povveis of single judges 
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No, 07, 

Rei? \ui 
StM*'', 50 a?)d 63, 
lietaues, 1795 
Re^ II, See 14 
i'lciuse 5tli 


No. 68. 

1810 

Reg, XI 11 Sec 9, 
Oiaube 3d 


No. 69, 

1808 

Keg XIII Sec. 2 


No. 70. 

1810 

Reg, Xin Sec 2, 
Clause 4tb 


No. 7L 
1803. 

Reg. in. Sec. 9; 
and 1803, 
Reg XX VI. 


In reply to a reference from the judge of zillah Nuddea, ho was informed on the iOtli 
August, 181 Oj That the existing regulations did not authorize any suniiUdry piocess in 
cases of compiamts by ri/ots or other under-tenants, against landholders, or farmeis, for 
refusing to gvmt potiah a or gue receipts. And that on or other tenants, (vvLo may 
prefer complaints of the above natuie against the landholders, or farmers,) establishing 
their claims to receipts oTpottahs by regular suit, they would be entitled to receive them, 
as well as damages, from the paity lefiising, under the provisions of Sections 59 and 63, 
Regulation VIII. 1793. 

1810. 


On a reference from the provincial couit of Benares, the Court of Sadder Dewaniiy 
Adawlut determined, on the 30th Auguat, 1810, that clause third, Section 9, Regulation 
XIIL 1810, does not preclude a special appeal to the provincial court, from the decision 
of a Zillah or city judge, m suits tried in appeal from the decision of a native commis- 
sioner, not having been referred to the sadder amenim 

August 1810. 

In reply to a reference from the provincial court of Patna, the Court of Sadder 
Dewaiiny Adawlut determined, on the 30th August, 1810, that a claim for land and mesne 
profits thereof, the produce of the land and the amount of the mesne profits being each less 
than five thousand rupees, but the aggregate of both exceeding that sum, is cognizable in 
the provincial court in the first instance under Section % Regulation XIIL 1808. 

August 30, 1810. 

In answer to a query, submitted by the third judge of the court of appeal for the 
division of Patna, the Court determined, on the 29th November, 1810, that clause fourth, Sec- 
tion 2, Regulation XIIL 1810, must be constiued, as restucting a single judge of a court 
of appeal from dismissing on default appeals from judgments or orders passed by himself, 
and as restricting a judge of a pi ovmcial court from sitting on the trial of appeals from 
judgments passed by himself, even m company with other judges. 

Novemler 29, 1810. 


On a reference from the provincial court of Bareilly, the Court of Sudder Dewanny 
Adawlut determined, on the 29th November, 1810, that no sale of land of whatsoever de- 
scription (whether paying revenue to Government, or exempt fiom the payment of reve- 
nue,) should be made otherwise than through the Boaid of Revenue and collectors, in the 
manner prescribed by Regulation XXVI. 1803.^ 

November 29, 1810. 


But see the provisions contained in Section 2, Regulation YII. 1825. 
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Oil a questions submitted by tbe tliird judge of the Patna court of appeal whether 
eveiT case decided by the court of appeal, under Regulation XIIL 180S. sLcald be appeal- 
able to the Sudder Deuaniiy Adawlut;” the Court, on the loth December, 1810, declared 
their opinion, that under the spirit and intention of the regulation, all cases tried and 
decided in the first instance by the provincial courts, were appealable to the Sodder 
Dewaiiny Adawliit, although the amount or value, or the annual produce of the land, 
adjudged against the appellant, should be less than five thousand Rupees, and that, accord- 
ingly, all appeals duly preferred in such cases should be admitted, provided the conditions 
of appeal are performed, as pi escribed by the regulations. 

Decemher 13, 1810. 


On the 4th January, 1811, the Sudder Dewanny Adavliit, in reply to a reference 
made by the Judge of Rajeshahye, \^hetber a suit for recovery of an excess of rent col- 
lected by a surhurahaTj from a moJiurrmee rnohaul situated in Naddea, should be 
tuted and tried in Rajeshahye, the defendants place of residence, or in zillah Nuddea; 
gave it as their opinion, that it should be brought forwaid and tried in the latter district^ 
on the ground that the lands being situated in Nuddea, any local inquiry that might ap- 
pear necessaiy could be made with greater facility and propriety, under the orders of the 
Court presiding over the jurisdiction in which the lands wwe included. 

January 4, 1811. 

In answer to a query submitted by the third judge of the Patna provincial court, the 
Court of Sudder Dewanoy Adawlut determined, on the 10th Janiiarv, 1811, that under 
clause fourth, Section 4, Regulation XIIL 1810, a single judge of a provincial court is 
competent to exercise the power vested in the provincial court collectively, by Section 18, 
Regulation V. 1793, as far as respects the admission of further eiidenee to be taken for 
the decision of the provincial court; but that it is not competent to a single judge to refer 
a suit back to a zillah or city court for farther investigation and decision, without the con- 
currence of one or more of the other judges, in conformity with clause third. Section % of 
the above regulation. 

January 10, 1811. 

A question having been agitated by the acting judge of the city of Moorshedabad, 
through the court of appeal, respecting the application of this rule to the gommhtalis of 
banking houses, the Court, in a letter dated the 31st of January, 1811, gave it as their 
opinion, that a mmzgmg yomnshtaJi^ under the general and known powers nested in him, 
might institute and defend suits, and carry on all concerns connected with the kotee of 
which he was the ostensible representative, without producing any authority from his 
principals for so doing. 

January 31, 1811. 

E 


No. 72. 

ISOS 

Reg* XIII 


No. 73. 

1793 

Rpg III Sec^^a 
BenaiP‘5, 1705 
Reg YII Per 7 
C C P ISOS 
Reg il &w‘i 5 


No. 74. 

1810 

Reg Xni 
Sec. 4, Clause -itb. 


No. 75. 

1793 

Keg, III. See.yX 
Bena*”es, 1795 
Reg Till. See 2 
C. C F 1803 
Reg IL Sec 2 
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No. 76* 

1810 

Reg. IX. Sec. 39. 


No. 77. 

1803 

Eeg Hi Sec 10. 
Bengal, 1793 
Reg IV Sec S 
Benaie«, 1705 
Reg \III, Sec 2 


No. 78. 

1B03, 

Reg III Sec 7, 
and 1803, 

Reg VIIL 
Sec 25, Clause 1st. 
Bengal, 1793 
Reg IV, Sec. 6, 
and 1803, 

Reg L Secs. 1 
and 2, Clause Ut. 

Btnaies, 1795- 
Reg. \ III. Sec. 2. 


No. 79. 

1803. 

Reg. VI Sec 31 , 
and 1807. 

Beg. IX. Sec 19, 
and 1803 

Beg VIII Sec. 25 
Clause 2d. 


In reply to a question from the acting magistrate, zillah Agra, respecting the defini- 
tion of the word “exact” occurring in this section, the Nizamut Adawlut gave their opi- 
nion on the 81st January, 1811, that the term must be construed to apply to the actual 
collection, and not the mere demand, of the duties adverted to ; but that the Court consi- 
dered the offence punishable as a misdemeanor under the regulations and Mahomedan law. 

Jamcary 31, 181 J. 

In reply to a question from the acting judge of zillah Agra, respecting the subsist- 
ence money of defaulters confined m jails of dewanny courts at the instance of collectors 
of land revenue under Section 11, Regulation XXVII. 1803, the Sadder Dewanny Adaw- 
lut determined on the 31st January, 1811, that the judge should exercise the discretion 
vested m him by Section 10, Regulation III, 1803, (wuth regard to defaulters confined at 
the suit of plaintiffs,) in settling the amount of subsistence money to be allowed to de- 
faulters confined at the suit of collectors. 

January 1811. 

Ill reply to a reference from the acting magistrate of zillah Agra, regarding 
the mode of process w^hich should be adopted by a magistrate to procure the attendance 
of witnesses required by him, whose names might not be mentioned on oath by any prose- 
cutor or other person, as essential to the elucidation of the merits of the case ; the Niza- 
mut Adawlut observed, on the 14th of February, 1811, that they considered the zillah and 
city magistrates fully competent to issue the process directed by Section 7, Regulation 
in, 1803, against any witness whose evidence they might require, although such witness 
was not named on oath by any prosecutor or other person as acquainted with the cii cam- 
stances of the case. 

Fthruary 14, 1811, 

The acting magistrate of zillah Agra having submitted a question to the Nizamut 
Adawlut respecting the extent of imprisonment which a magistrate is empowered to 
adjudge, in lieu of a fine imposed on a witness for non-attendance; the Court, in reply, 
informed the acting magistrate, on the 28th February, 1811, that the period of impnson- 
, ment fixed in lieu of fines imposed by the magistrate, under Section 31, Regulation VL 
1803, (viz. not exceeding one month,) being extended by Section 19, Regulation IX. 1807, 
to any period not ejiceeding six months, they considered, under that section, and the 
second clause of Section 23, Regulation VIIL 1803, witnesses summoned by the magis- 
trate, and after receiving the summons not attending as required, or although attending 
refusing to give evidence, liable to a fine propoitionate to their situation in life, not 
exceeding the sum of 300 Rupees, (subject to the provision stated in the second clause of 
Section 25, Regulation VIIL 1803, with respect to attending witnesses;) and in the 
event of such fine not being paid, liable to be confined for such period as the magistrate 
may direct, not exceeding the term of six months,^ 

Fehrmry 28, 1811, 


Superseded by tbe Court’s construction of 3ist of August, 1827, No. 457, paga 192. 
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In reply to a reference from the judge of zdlali Jessuxe. the Sudder Dewanny Adaw- 
lut determined, on the 14tli of March, iSil, that the provisions of Section 8, Ilegulation 
XVIL 1806, do not entitle a mortgagee to be put m possession, by jadiciai process, 
of the property mortgaged to him, although stated to be unredeemed at the expiration of 
the peiiod notified, if the nioitgager contest the r*ght of the mortgagee to obtain posses- 
sion ; and that a judge is not authorized m such case to put the mortgagee in possession 
on a summary investigation, or otheriisise than by a regular suit. 

The judge was farther lofonned, that if the mortgager, on being called upon to show 
cause why the mortgagee should not obtain possession, denied the right of the mortgagee 
to possess the land- ; the question of right could only be determined as directed by Sec- 
tion 5, Regulation L 1798. 

March 14, 1811. 


In reply to a reference made by Mv, J. Rees, whether he was competent to pass sen- 
tence on a case postponed by him for fuither evidence, w’^hile olSciating as judge of cii- 
cuit for the division of Moorshedabad, (Mr. Rees being no longer employed in that capa- 
cit},) the Court determined, on the 15th March, 1811, that Mr. Rees, under the cir- 
cumstances stated, was incompetent, and that the sentence m the case in question should 
be passed by the judge of circuit for the division, who might hold the ensuing session. 

March 15, 1811. 


In reply to a reference of the third judge of the Bareilly court of circuit, with 
regard to the mode of issuing the warrants of the court to the superintendent of police, 
the court of circuit ivas informed on the 23th March, ISll, that the superintendents 
of police, ill their capacity of magi-Trate, were equally subject to the control of the courts 
of circuit with all magistrates ; and that the warrants and orders of the courts of circuit 
may be issued to them in like manner as they are usually issued to the zillah and 
city magistrates. 

iWhrc/i 28, 1811. 


A question having been submitted to the Sudder Dewaiiny Adawlut, regarding the 
construction of this clause, the Court, on the 2Bth March, 1811, gave their opinion 
in a circular order, that vihen a single judge of the provincial court, trying a cause 
ill appeal from a zillah or city court, shall think the decision of the zillah or 
city court ought to be reversed or altered, and shall record Ms sentiments to that effect, 
another judge of the provincial court, sitting afterwards upon the same appeal, and con- 
curring in the lecorded opinion of the judge w'ho first sat, may pass a final order 
or decree, under the spirit of the clause above-mentioned, without waiting the actual pre- 
sence of two judges at the same sitting.^ 

March 28, 1811. 


Xo. 89. 


1P06 

Rf-g. XVIR 
Section 8 


No. 81 . 

1793 

Keg IX. 
Sec 49, 
IS0.3 

Keg TII. 
Sec 17. 


No. 82. 


180S 
Keg. X, 
1610. 

Reg YllL 


No.8a 

1810. 

Reg XIII. 
Section 2, Clause 


^ This construction rendered unnecessary by tbe provisions of Regulation XXV. 1814, relating to the 
powers of single judges. 



( 20 ) 


No, 84 
1810. 

leg, iX, Sec, 31. 


No, 85, 

1807 

Reg, IX, Sec, 19. 


No. 86. 
1806. 

Reg. II. Sec. 11. 


No. 87. 

1793. 

Reg X£«. 
Secs IS and 14> 
axtd Clause 11, 
Sec, 9. 

Betiares, 1795. 
Reg. XXXI 
c. C F. 1803 
Reg. XVI. 
Secs. Hand 12. 


The assistant magistrate of zillah Allygliiir having instructed a -police -darogah to 
stop some loads of charcoal proceeding through his jurisdiction, on the ground that a ze- 
mindar was collecting the same for the manufacture of gunpowder, and that the regula- 
tion prohibited the transit of military stores excepting under pass from Government, 
a reference was made by the Bareilly court of circuit on the subject; and the Nizamut 
Adawlut determined, on the 3d April, 1811, that charcoal not being specified in Section 31, 
Regulation IX, 1810, or in its unprepared state generally considered a military store, 
it could not be deemed liable to seizure and confiscation ; and further the Court observed, 
that they were not aware that it was confiscable under any regulation then in force. 

Aprils, ISIL 

The acting magistrate of Agra was informed on the 3d of April, 181], in reply to a 
question, “ how he was to proceed against two convicts employed on the roads who had 
committed an assault on a passenger,'" that if he considered the punishment he was autho- 
rized to inflict on the prisoners under Section 19, Regulation IX. 1807, inadequate to 
their offence, he should commit them to take their trial before the court of circuit,* 

April 3, 1811, 

The judge of the 24-Pergunnahs was informed, on the ilth April, 1811, in reply to 
certain queries put by him, regarding the construction of Section 11, Pi^egulation IL 1806, 
that the Court were of opinion, that Section 11 , Regulation 11. 1806, was applicable only 
to persons in confinement, under decisions passed by the civil courts; and consequently 
that the provisions of the above section, though applicable to revenue defaulters, as well 
as other persons, when confined under a judgment of court, had no reference to the case 
of a defaulter in confinement, for arrears of revenue, at the instance of a collector against 
whom no judgment had been passed.f 

The Court further gave it as their opinion, that as no fixed period was specified m 
the regulations, the time to be allowed the creditor to point out the property ot a debtor^ 
confined under execution of a judgment, should be left to the discretion of the court by 
whom the judgment might be enforced, 

April 11, 181 L 


The judge of ziUali Dinagepore was informed, on the 12th April, 1811, in reply to a 
reference made by him respecting the powers of registers and native commissioners, in 
cases of perjury, that as the provisions of Sections 13 and 14, Regulation XL. 1793, re- 
strict the native commissioners from confining parties, vakeck, or witnesses, and from 


* Tlse magistrates not being authorized by the regulations to inflict stripes* excepting for theft, 
the acting magistrate appeared to doubt whether a short impiisonment, in addition to the sentences al- 
ready passed on tbe prisoners, was a suitable punishment. But see tbe provisions of Section 5, Regula- 
tion XIV. 1816. 

f The same construction was given on tbe I2tb of December, 1811, No^ 95, page 28, in answer to a refer- 
ence from acting judge of ziliab Behai. 
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enforcing their own decisions ; they hare no power of taking persons into custody^ and con- 
sequently cannot themselves commit T^itnesses for perjury. — The Court also expressed 
their opinion, that whenever a native commissionei might see sufficient ground for caus- 
ing a witness to be brought to trial for perjury, he should, under the general rule 
presciibed by clause eleventh, Section 9, Regulation XL. 1793, record the circum- 
stance and transmit his proceeding to the judge, who, under the general discretion vested 
in him, with respect to cases referred to the native commissioners, should cornniit 
the party to take his trial in pursuance of Section 14, Regulation IV. 1793, or otherwise 
as he might deem proper. 

The Court further remaiked, that registers, under Sections 3 and 8, Regulation Till. 
1794, and other rules prescribed for tiieir guidance, being vested with the same powers 
as the judges in all suits referred to them for decision, were of course competent 
to commit to trial for perjury, persons whom they might consider guilty of the wilful de- 

liverv of false evidence before them. ^ 

^ April 12, 1811. 

A question baving arisen, in consequence of the third judge of the court of circuit 
for the duision of Calcutta, having, while singly holding a sitting of that court, authorized 
the dismission of a police daroga\ on the report of the acting magistrate of zillah Mid- 
napore, the court of Xizamut Adawlut, viz. the third and fourth judges, against the opi- 
nion of the second judge, determined on the 4th July, 1811, that a single judge holding 
a sitting of the court of circuit, was not competent, under the existing regulations, to 
authorize the removal of a police darogahJ^ The order passed by the third judge of the 
Calcutta court, was accordingly revoked, and instructions issued to that couit, to recon- 
sider the case, at a sitting consisting of two or more judges.f 

Juh/4f 1811. ^ 

The magistrate of Jessore was informed, on the 11th July, 1811, in reply to a refer- 
ence made by him, that the Court w ere of opinion, that a person who had been concerned 
in house-biealdng or damitij^ information to a magistrate, thioagli a police 

daroqah^ winch might lead to the apprehension and conviction of the principal receivers 
of the stolen property, w^as entitled to the benefit of the provibions of clauses one and 

two. Section 9, Regulation I. of 1811. 

Jnig II, 1811. 

On the 12th September, 1811, the twm following general points of regulation 
were submitted to the consideration of the Sadder Dewanny Adawlut, in a reference from 
the Benares court of appeal. 

1st. Whether under clause second, Section 11, Regulation XIII. 1808, the court of 
appeal were competent to restore an appellant to their court to possession, after the 
possession had been given to the respondent by the zillah judge. 

2dly. Wliether a judge of the provincial court, sitting singly, is competent, under 
clause third. Section 2, Regulation XIIL 1810, to order possession to be restored to 
appellant, in the circumstances above supposed, 

* See Ko *285, page 107 

t But see tiie provisions of Reguiations XXV. 1814, with respect to the powers of single judges. 


Bengal, 1714, 
VIJL 
Set"* a and K 
Etna. e«i 1705. 
B-z hlV Snf 2. 
C C P 1^0.3. 
Be^r XLJX 
Sec 6, Cl. 2d. 


Xo. 88. 

1809 

Keg. VIIL Sec. 5. 


Xo. 89* 

ISH 

Reg I. Sep 9 
Clauses 1 and 2. 


Xo. 90. 


isoa 

Reg XIII Sec. 11, 
Clause 2d. 


1810. 

Reg. XI 1 1 Sec. 2; 
Clause 3d« 
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The reply of the Court was to the following effect : 

% Oil the fiist pointj the Court arc of opuiion, that cases may arise, in which the 
provincial court of appeal would be warranted in restoring the appellant to possession, 
after the respondent had been put in possession by the zillah or city court, in execution 
of its decree : as for instance, ivhere an appellant bad regularly preferred his appeal, and 
tendered proper security to the ztllah or city court, and moved it to suspend execution of 
its decree until the orders of the provincial court could be received. Should the zillak 
or city court, in such circumstances, proceed to execute its decree, and it should appear 
to the provincial court, that special ground existed for staying execution ; and that court 
should further judge, that no serious inconvenience would be likely to result from again 
changing the possession, the Comt of Sudder Dewanny Adawlut are of opinion, that the 
provincial court would be warranted, under such circumstances, in restoring the appellant 
to possession. 

3. The Court likewise observe, that other coses might occur, in which the provincial 
court would be competent to exercise the power in question ; bat all of which cannot of 
course be foreseen and defined. 

4. The determination of the 2J point must depend, the Court remark, on the ques- 
tion, how far the application to the provincial court is to he considered as an appeal from 
the order of the court below, and the order of the single judge may involve a difference of 
opinion with the court below# 

5. In the ease wdiich the Court have supposed in the 2d paragraph of these resolu- 
tions, the Court are of opinion, that the single judge would be competent to exercise the 
power of the Court, since his ordering the appellant to be restored, would obviously involve 
BO difference of opinion with the lower court; and the application to the provincial court 
in such a ease w^ould be, merely for that court to exercise its own pow ers ; and could not 
be considered as an appeal from the orders of the lower court But supposing a case in 
which the zillah or city judge should have refused to stay his decree, after an appeal had 
been regularly preferred, on the ground of the security tendered not being valid, as the 
single judge could not in such a case order the appellant to be restored without admitting 
the validity of the security, his oi dering that measure would involve a difference of opinion 
with the zllhih or city judge, and would of consequence exceed his competence. 

Stptemher 12, 1811. 

No.DL 
1809. 

Reg. Till Sec. 5 


On the 19th September, 1811, the question, “ whether a single judge of the court of 
circuit engaged in the half ytarhj sessions of jail delivery, was competent to authorize the 
dismission of a police daroyali^ without the concurrence ol one of lus colleagues,” was 
submitted in a reference from the Patna court; and the Nizamut Adawlut being of opinion, 
that the principle of the former determination of July 4, 181 i,. No, 89, was applicable to 
the point now before them, a similar order was passed/ 

Sepkiiiber 19, 1811. 


On tbis point, see clause eight, Sec. 7, Reg. XVII. 1816, 



Tlie €ou!t are of op‘ri ‘005 laat the rpu'il or the prevision in Se^giilatloii TIL ITSOj 
docs not pTcdiide a prrlj lu a frOxa aataorizing a iraV.itir duly constituted by a 
iTritten to select one or niOxC cf the establish ad pleader.?; and execute a 

valmliiihcona to In.ii or tbeui. for conducting tbe piosecution or defence of tbe suit 

Such practice enabling parties to ascertain thiougli theiv vdnat viheds are 

best qiial'Sed to undertake their causes; appears unobjectionable; and has been sanctioned 
by the established usage of llie Sadder Deu'anny Adawlut. 

To Judge /lillah Jiilalporej IDu September. Idiij No. IG, Sadder Dewanay Adawlut 
St ptemler 19, 1811. 


The acting judge of zlllih Goruckpore was informed, on the “26th September, 1811, 
in reply to a quciy put by the late judge, — 

That the estates of persons who ha^e obtained decrees, establishing iheir proprietary 
right in lands, but who aie excluded fiom possession of these estates by the 

operation of clause third, Section d;3, Regulation XX\1L 1803, aie not liable to be dis- 
posed of at public sale, in liquidation of the arrears of public revenue ; the general piiiiciple 
of clause first, Section 14, Regulation IV. 1603, not being applicable to persons standing 
in the predicament described. 

September 2G, 1811. 


In answer to a question from the acliag magistrate of zillah Nuddea, requesting to 
be informed wdietlier persons convicted of preferring malicious and unfounded charges, may 
be seotenefed to the full extent of punishment prescribed b\ Section 13, Regulation IX. 
1807, or whether the punishment for this oifence is by Section 5, Regulation TIL 1811, 
eoiiSned to six months" imprisonment, in addition to the 15 days’ imprisonment or fine of 
fift} Rupees, directed by Sections 8 and 10 , of llegalation IX. 1793; the Court declared 
their opinion, that a magistrate is empowered to punish malicious and unfounded charges, 
with imprisonment not exceeding six months, and a fine not exceeding 230 Rupees, eom- 
mutable, if not paid, to a further period of imprisonment, not exceeding six months, adding, 
that they understood Section 5, Regulation TIL 1811, to provide for an extension of the 
period of imprisonment, limited by Section 10 , Regulation IX, 1793, leaving the provi- 
sion for a fine, as they stood in the legulations before m force.’* 

October 24, 1811. 


A reference having been made by the acting judge of zillah Behar, tbe Sudder De- 
wanny Adawlut, on the 12tli December, 1811, determined that this section was applicable 
only to persons in confinement under decisions passed by the civil courts ; and that the 
provisions of this section, though applicable to revenue defaulters as well as other per- 
sons when confined under a judgment of court, have no reference to die case of a defaulter 
in confinement, at the iiibiance of a collector, for the arrears of reveoue, against whom 
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no judgment has been passed. This construction obviously comprehends the cases of 
insolvent ahkarSf confined on the process of a collector under Section 15, lleguktion VL 
1800, to uhom, therefore, Section 11, Regulation 11. of 1806, cannot be applicable. 

Decembe}' 12, 1811. 

No. 96. From the Admq Assistant Jadqc of Zillali Nuddea. 

1799 

VII. Sec. 15. I liB.'VQ to request the favour of your obtaining for me the opinion of the Court of Sud* 
der Dei^aiiny Adawlut, whether summary suits instituted under the Vllth Regulation of 
1799, are liable to be tried ex-^parfe^ on the defaulter evading the process of the Court, or if 
his attendance is indispensably requisite, and in the event of his not being forthcoming, the 
claim IS to be rejected, and the claimant referred to a regular sp-it, for the recovery of 
the arrear. 

2. In the XXXVth Regulation of 1795, an ex-parte investigation was expressly 
provided for, by the second clause of the 13th Section; but the rules therein laid down, 
have been superseded by the Vllth Regulation of 1799, and no provision is made for a 
decision on the proofs adduced solely by the claimant. 

3. It has been the practice, for some years past in this Court, to ishtiltar the 
defaulter, on a return made by the mzir^ that he has been unable to seize his peison, and in 
the event of his not appearing, to contest the justness of the demand, to proceed to an 
investigation on the allegations and documents of the plaintiff only. 

4. A different mode of proceeding is, I believe, adopted in some districts, but that 
which I have noticed as prevailing here, although not m strict conformity with the letter 
of the regulation, which appears to be grounded on the ceitainty of the defaulter being 
secured, is, I apprehend, agreeable to the spirit of it, as it could never have been the inten- 
tion of the legislature, that the defaulter should derive any advantage, by avoiding the pro- 
cess of the court, or the claim of the plaintiff be rejected in consequence of the inability 
of the court to enforce its own orders, and especially as the very act of absconding affords 
strong presumption of the justness of the demand. 

To the Judge of Zillah Nttddea, 

I am directed by the Court of Sadder Dewanny Adawlut, to acknowledge the receipt 
of a letter from Mr. Clark, assistant judge, under date the 20th ultimo, requesting the 
opinion of the Comt, whether summary suits, instituted under Regulation VH. 1799, are 
, liable to be tried ex-parte^ on the defendant’s evasion of process for his arrest, and non- 
attendance on proclamation. 

2. The Court observe, that the professed object of the summary process authorized 
by Section 15, Regulation YU. 1799, (as declared in the first clause of that section,) is to 
enable landholders, and farmers, to whom arrears of rent may be due, which cannot be 
realized by distraining the personal property of their under-tenants, to cause the imme- 
diate arrest of the defaulter and his surety, and their subsequent detention in close custody, 
until the arrear be paid, with interest and costs ; the proprietor or farmer to whom the 
arrear may be owing, being at the same time at liberty to attach the jote or other tenure of 
the defaulter, and to manage the same in such manner as he may think proper, until the 
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rent due be liquidated, interest, with further pro\ision (in the seventh clause of the 
above mentioned section) for ousting the defaulting tenant or bringing his tenure to sale, 
at the end of the current year, if the arrear be not recovered by the attachment, or dis- 
charged by the defaulter, or his surety. 

The Court are therefore of opinion, that the summary inquiry pro-^ ided for by 
Section 15, Regulation VIL 1799, was not intended to be made ei-partCj but on the arrest 
of the defaulter, or his surety ; and they are not aware, in what cases and for what pur- 
poses it would be advantageous to the landholders, or farmers, claiming an arrear of rent, 
that the inquiry directed m the above section should be made, without the arrest of the 
defaulter, or his surety ; unless it be to warrant an application to the dewamp admiiut 
for the sale of a tranj|erable tenure, at the end of a year, in pursuance of the seventh 
clause befoie referred to. 

4. The Court, however, previously to forming a final opinion on the question referred 
by the assistant judge, wish to be mfoimed in what cases it has been usual (as stated in 
the third paragraph of Mr. Clark's letter) to proceed to an investigation, on the allega- 
tion and documents of the plaintiff only; and to w^hat effect judgments have been gi\en 
on such investigations, as well as in what manner they have been executed. 

Jamiary 16, 1812. 

Any general rules or forms, which courts of circuit may judge it necessary to be ob- 
served by the zillali and city magistrates, should be proposed in the first instance to the 
Nizamut Adawlut under the general powders vested in that Court by the section quoted.f 

Fehruary^l, 1812. 

The superintendent of police for the low^er provinces, in answer to three questions 
put by him, regarding the construction of the existing regulations, w'as*informed on the 
12th March, 1812,— 

ist That the Court considered him fully competent to pass sentence against any 
person amenable to his jurisdiction, who should be convicted before him, of resistance to 
the execution of a w’-arrant or other legal process, issued by him under Section 6 of the 
regulation quoted. 

2i. With respect to his being authorized to make application to the local magis- 
trate to carry the above sentence into execution, the Court observed that they did not 
consider such authority to be vested m the superintendent by the letter or spirit of the 
xegulation ; and further declared their opinion, that the exercise of it would be incompa- 
tible With the relative situations held by him and the local authorities. 

Zd* That the superintendent was competent to pass sentence of punishment againsf; 
any persons apprehended by, and proved guilty before him, of any offence punishable 


* See hovvever the pro\isions contained in Section 18, Regulation VI I L 1819. 
t On this point see clause one, Sec. 8, Regulation VII 1829. 
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under the existing regulations by a zillah or city magistrate; but that he was not autho- 
rised to apply to the magistrate to carry the said sentences into effect.^ 

March 1% 1812. 

The acting magistrate of zillah Agra was informed, on the 23d April 1812, that the 
Court, adverting to the title and preamble of the regulation quoted, and to the bond, 
required by Section 5, understood the provisions in it to be applicable only “ to the im- 
portation of slaves for the purpose of boing sold, given away, or otherwise disposed oD 
The Court, at the same time, observed, that no part of the regulation in question was 
applicable to the sale of slaves not imported into the British territories. 

April 23, 1812. 

On a reference from the Patna provincial court, relative to an appeal admitted by the 
senior judge of the court, against a summary judgment for arrears of rent passed by the 
judge of Tirhoot, the Court observed, as to one of the points submitted for their deci- 
cisioB, viz. — 

Whether the senior judge was competent to admit the appeal in the case stated 
under the restriction contained in the 18th Section of Regulation VII. 1799/’ that as the 
provincial courts are empowered, by the first clause of Section 24, Regulation XLIX. 
1803, to admit a special appeal, m all cases, wherein a regular appeal may not lie to them, 
if the decree appealed from appear erroneous or unjust, the senior judge was competent 
to admit a special appeal in the case, on the ground stated in his proceeding of the 7 th 
December, 1811, and more fully explained m his subsequent proceeding, of the 30th of 
that month.f 

See also a letter to Benares provincial court, to the same effect, recorded 29th 
August, 1811. 

N. B. The other point included in the above reference was, “ whether the zillah judge 
was authorized, under the circular order of the 18th April 18U, to state his objection to 
the provincial court m an English letter;” and the Court were of opinion that he was; the 
order alluded to expressly noticing, Discussions regarding the lelative powers of Euro- 
pean officers.” 

April 23, 1812, 

To the Judge and Magistrate of Zillah Eajshalige, 

10 L I directed by the Court of Sudder Dewanny and Nizamut Adawlut, to acknow- 

ireuiar Order of ledge the receipt of tw’O letters from you, dated the 15th and 16th instant: m the former 
toed ^ ^reporting that the vakeels generally employed at your station had refused to attest confes- 
sions made before you: and in the latter, that on communication of the orders conveyed 
in my letter to you of the 13th instant, they had, with the single exception of Ram Lochun^ 
a vakeel attached to the sudder aumeeris court, declared their willingness to comply with 
your requisition, to witness any confession made in their presence in future. 


• The oiBce of sopermtecKlent of police has been abolished by Regulation I of 1829. 
f But see the latest rules relathe to special appeals cotitamed in Regulation 11. 1825, 
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“2. The Court vail have no hesitation in ordering the dismission of Earn Lochun from 
his office of vakeel ui the sudder awmeeris court, if no sufficient reason is assigned by him 
for refusing coiiipliaiice vith your requisition. But they deem it proper, previously to his 
dismission, to desire that you furnish them with a copy of any proceeding which may 
have been held by you, relative to the disobedience of Ram Lolicun in this instance ; 
and that, if not already called upon, he be required to state his reasons for not complying 
with the orders communicated to him. 

3. With reference to the observations contained m the 4th paragraph of your letter 
of the i5th instant, relative to the difficulty generally experienced, and particular!} by the 
darogaliB of police, in procuring the attendance of creditable persons, to witness confes- 
sions, m pursuance of the circular orders of the Nizamut Adawlut, under date the 13th 
June, 1811, the Court direct me to communicate to you their opinion, that a darogali would 
be fully justified in summoning respectable persons, for the purpose stated, wiien it might 
be requisite ; and that in the event of such persons refusing to attend, or to attest a con- 
fession taken in their presence, the darogah should submit a report of the case to the ma- 
gistrate ; who, after calling upon the parties for any explanation they might have to offer, 
would be competent to pass such order on the case (within the general limitation of his 
authority) as might appear proper. 

4. The Court observe, however, that your police darogaks should be enjoined to be 
particularly cautious in the exercise of the powder above mentioned, and to avoid, as much 
as possible, summoning any persons, v^^hose absence from their houses, with reference to 
their occupations and other circumstances, might be attended with serious inconvenience. 

Jpnl23, 1812, 

By Section 40, Regulation IX. 1793, the judges of circuit are required to remain 
at each station until all persons committed, or held to bail by the magistrate, shall have 
been tiled, and (in matters on which sentence is directed to be passed by the judges) sen- 
teiice shall have been passed upon ikem^ or (in cases in w^hich the judges are not authorized 
to pass sentence) the trial shall have been referred to the Xizamut Adawlut 

A. question arises under the above Section, whether a judge of circuit, referring a 
trial to the Nizamut Adawlut without passing sentence, although withm his competence 
under the general regulations, and upon insufficient grounds, can supply the defect at a 
different station from that at which the trial may have been held. The Court of Nizamut 
Adawlut ruled that he can. 

May 19, 1812. 

In reply to letters from the judge of zillah Allahabad, dated the 2d and 5th May, 
1812, submitting the following questions; 1st. ^'Whether a native commissioner in his 
capacity of moomiff^ was competent to receive and decide upon claims (within the pre- 
scribed limitation and instituted before him in the first instance) for the recovery of the 
amount of an unjust attachment and sale of personal property f and 2dljs whether in 
appeals from the decisions of the native commissioners, referred under clause second, Sec- 
tion 9, Regulation XIII. 1810, to the sudder aimeen, or to one of his law officers, empow- 
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ered to act as head referee^ the pleadings were required to be written on stampt paper, and 
the usual exhibit fees to be levied on the exhibits received upon such appeal, or not;’^ he 
was mformed, on the 21&t May, 1812, that the native commissioners were authorized, by 
Section 30, Regulation XXVIIL 1803, to take cognizance of tbe description of suits 
noticed by him;* and with respect to the second question, that the Court were of opinion, 
that under the general terms of the eleventh clause of Section 26, Regulation XVL 1803, 
the use of stampt paper was not required; nor the exhibit fee demandable, in appeals re- 
ferred to the head native commissioners, or the law officers acting as head referees.”f 

May 21, 1812. 


The Court of Nizamut Adawlut decided that fusheer was not to be awarded by courts 
of circuit, under clause seventh, Section 2, Regulation LIIL 1803. — See case of Bheekum 
Bhutt, proceedings Nizamut Adawlut, 24th June, 18124 

June 24, 1812. 


In answer to a letter from the judge of zillah Etawah, it was ruled, that an action on 
the part of the mortgagee for possession, at the expiration of the period of deed of 
mortgage, cannot lie in the first instance against the mortgagee disputing his claim under 
the deed, vvithout application being made to foreclose, as directed by Section 8 of the re- 
gulation quoted. 

June 25, 1812. 


The judge of zillah Allahabad requested the opinion of the Sudder Dewanny Adaw- 
lut, whether under any circumstances, besides that of the defect of the appellant to give 
security in cases of money or other moveable property for staying the decrees of the 
judge and register, he was competent to exercise any discretion in respect to the execution 
of them. 

In reply the opinion of the Court was communicated to him, that under the regu- 
lations in force, no discretionary power is vested m the courts, with regard to the enforce- 
ment or staying execution of decrees for money, or other moveable property, in cases of 
appeal; and that in such cases the decree cannot be carried into execution during the 
appeal, provided the appellant give good and sufficient security under the provisions of 
clause second, Section 12, Regulation XIII. 1808, for performing the decision which may 
he passed upon the appeal. 

July 10, I812, 


• The same construction was given on the I9th of April, 1828, No 480, page 204. 

t This has been superseded by tbe provisions contained m Regulation X. 1829, See Schedule B, 
Secs. 8 and 9 

t Reported in the 1st vol. of the N. A. Reports, page 234, 
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111 answer to a reference made by the judge of zillali Jungle Mehauls, the Sudder 
Dewaniiy Adawlut^ on the 23d July^ 1812, communicated their opinion, that the suits insti- 
tuted under Regulation V. of 1812, might be referred for the report directed in Section 21 
to the register at that station in his capacity of assistant to the collector of Burdwan, he 
being the only revenue ofScer on the spot 

Juhj 23, 1812. 

A petition for a special appeal, on which the institution fee has been received in 
conformity to the second clause of Section 24, Regulation XLIX. 1803, being ultimately 
rejected by a court of appeal, the petitioner has not a right to demand restitution of the 
institution fee paid by him in the first instance. 

If the court, in any case, deem it just and proper that the institution fee be returned, 
they must submit the case to the Sudder Dewanny Adawlut, who are authorized by the 
latter part of Section 5, Regulation III. 1802, to direct a return of the institution fee or 
otherwise.^ 

August 20, 1812. 

On the 3d September, 1812, the Sudder Dewanny Adawlut gave the following opi- 
nions, m answer to certain questions proposed in a letter from the judge of zillah Allaha- 
bad. 

1st That as the security required by the regulations to be furnished to stay the exe- 
cution of decrees appealed from, is exclusive of costs; payment of costs should invariably 
be enforced, though execution may be stayed in other respects. It was at the same time 
pointed out to the judge, that an express rule to the above effect, with regard to the fees 
of pleaders, wdnch form a principal part of the costs of suits, is contained in Section 9, 
Regulation X. 3803. 

2d. That plaintiffs, in the summary suits authorized by the regulations, have an option 
of pieferring their claims, either in person or by vakeel^ and are not required by any 
regulation to prefer their claims, in such cases, upon oath or solemn declaration, as w'as 
stated by the judge to have been the practice in his court. 

3d, That a witness, who has been fined in consequence of his refusal to take an oath, 
cannot, after discharging the fine, be admitted to give his evidence on a solemn declara- 
tion, unless the judge, by whom the fiae wms imposed, should see ground to change his 
opinion that the witness was not, in the first instance, a proper object of exemption from 
taking an oath ; in which case, the fine might be remitted, and the witness admitted to 
give his evidence on a IiuIufmmeL 

The Court, at the same time, remarked, that the imposition of a fine upon witnesses 
refusing to take an oath is required by the regulations to be grounded on the deliberate 
judgment of the Court by whom it is awarded, that the witness is not entitled to be ex- 
empted from sweainig; and that the subsequent payment of the fine cannot alone affect 
that decision. 
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Fiirtlier, I bat by the second clause of Section 2, Eegulatioii L. 1803^ no limitation is 
SxeJ to the confinement \^lnch a court may award in commutation of fines adjudged in coses 
of this nature; and that the discretion of the courts? therefore? in this respect? must be regu- 
lated by the circumstances of each case: that according to the clause above quoted? a 
wiiiiess? who has been fined for refusing to swear? is to be discharged on paying the fine? i: 
the suit in which his evidence w’as required have been decided; or still kept m confine- 
ment? under the latter part of the same clause, and the original provision of Section 7? Re- 
gulation III. 1803? whether he has paid the fine or not? if the cause m which his evidence is 
lequired be still pending? until he shall consent to give his deposition on oath as required. 

4th. That a person who has been admitted to sue as a paupei? and whose suit has 
been dismissed with costs? is liable to confinement at the instance of the defendant? and on 
the deposit of the prescribed subsistence money, if he fail to pay the amount adjudged 
against him by a decree, m like manner with any other suitors? and of course? in common 
with all insolvent debtors? equally entitled to the benefit of the rules introduced by Section 
11? Regulation IL 1806. 

September 3? 1812. 


On a reference from the*senlor judge of Moorshedabad court of circuit? requesting 
the opinion of the Nizamut Adawlut? “ whether the courts of circuit were restricted from 
accepting bail themselves? under the second clause of Section 9, Regulation IX. 1807? which 
empow^ers thorn to instruct the magistrate to admit /o bail persons accused of criminal 
offences not bailable under the general regulations, whilst the charge against them may 
be under trial;” the Court observed? that cases might arise? though rarely? which would 
warrant the court of circuit in accepting bail itself? in the first instance ; but that such 
cases cannot be provided for by any general instructions? and w^hen they occur, must 
depend on their own peculiar circumbtances. 

October 22? 1812. 


The judge of zilhh Agra was informed? on the 23d October, 1812? that the Court 
were of opinion? that suits instituted, either to procure attachments of distraint issued by 
proprietors of rent-free lands to be withdrawn? or to recover damages for undue distraint 
exercised by them? are referrible to the collectors under this section, as w’ell as similar 
suits respecting land paying revenue to Government*. 

October 23, 1812. 


To the Register to the Court of Sudder Deivanny Adawlut 
StE, 

I request you will submit, for the consideration and orders of the superior Court? the 
accompayning copy of my proceedings of this date? in a miscellaneous case? Rajah Ram- 
nath Roy v. Dostmahomed Khan, which originated in a petition preferred by the former, 
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alleging the latter to be in balance for the year 1218, B. S., and stating that he was about 
to resume possession of the farai of Turf KuIutDj (which had been granted to the father of 
Dostmahomed Khan on a lease of 10 years, in the year 1212, B. S.) under the provisions 
of Regulation VII. 1799, and, therefore, requesting that the judge would issue such orders 
as would prevent any opposition being made by the farmer to the exercise of the right 
which was vested in him by the said regulation. An order was accordingly passed by Mr. 
Cornish, directing the farmer to give up the farm, and to abstain from opposition to the 
claims of the zemindar. Siiortlv after this, Dostmahomed Khan presented a petition 
stating that the Rajah, in resuming possession of the farm, was dispossessing him of Gunga- 
rampore and other villages attached to his own talook of Kanso, w’^hich he had purchas- 
ed at a sale at the Collector’s office in 1207, many years before the grant of the farm. The 
Judge, after examining the pottah and other vouchers produced by the petitioner, ordered 
that he should remain m possession of Gungarampore and the other villages ; that the Rajah 
should have possession of the farm of Turf Kulum ; and evidence and more documents were 
required from both parties. In the mean time, both parties assembled large bodies of men, 
and retained possession of what they considered their respective rights, and very serious 
affrays would have taken place, but for the active measures adopted by Mr. Cornish to 
prevent them. The witnesses for both parties having attended, the case came before me, 
when it was clearly proved by the receipts produced by Dostmahomed Khan, that the 
statement made by the Rajah, that he was in balance, was entirely false ; and that he had 
paid even more than the revenue which w^as due from him. This being the ease, and as it 
is now proved in court that the demand of balance was false, and that the farmer has not 
only paid his revenue for 1218, but a considerable part for the present ) ear, I am of opinion 
that the provisions of Regulation VIL 1799, cannot, upon principles of justice and equity, 
be allowed to take their course. I trust, therefore, that the superior Court will be pleased 
to allow of my revising the order of my predecessor, (who was noi^ when he passed the 
order, aware of the truth or falsity of the Rajah’s statement,) and that Dostmahomed may 
retain possession of his farm, on condition of fulfilling his engagements, until the expiration 
of his lease in 1222, B. S., within which time the Rajah may bring his claim regiilaily before 
the Court, on the ground of Dostmahomed Khan’s possessing himself of the villages of 
Gungarampore, &c. as part of his talook of Kanso. Should the Court sanction tins order, 
it will at once prevent any further disputes, and will be the fairest and most expedient wav 
of settling those which at present exist between the parties. 

I cannot conclude this subject without humbly soliciting the superior Court to take into 
their consideration the expediency of modifying the rule of the seventh clause of bection 1 5, 
Regulation VIL 1799, which particularly relates to proprietors of land being allow'ed to oust 
their defaulting tenants (farmers) without any previous application to the courts of justice. 
The right was never known nor acknowledged in this district till within these few' months, 
and it appears never without abuse. Petty or unproductive farms hold out no temptation to 
the lessor to resume them. It is in cases similar to that which I have detailed in this address, 
in which the farm has been gradually improved during a tenure of many years, and where 
the revenue is well paid up, that the proprietor finds his account m ousting his tenant and 
putting in a new farmer, who will readily engage to pay an increased rent, when the 
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resources have been augmented by the care and assiduity of the former tenant. Taken in 
this point of view, it cannot, I think, fail to strike the Court that this po\’^er must tend to 
encourage a breach of good faith between the proprietor and his farmer, and to weaken 
that security m landed property, which it is the first object of the regulations to strengthen 
and promote : and although it is provided in what manner a tenant, unjustly ousted, may 
recover his I'ight, if infringed, yet the process of a regular suit is too tedious, and the be- 
nefit too remote to allow of many pursuing it. I trust I shall not he thought presumptuous 
in offering a few remarks on what appears to me the most expedient way of modifying the 
present rule, without making any material alteration of the regulations at present in force 
respecting defaulting tenants. 

Instead of the power given to proprietors of land to oust their farmers, without any 
previous application to the courts of justice, it would be sufficient that it should be neces- 
sary for them to proceed against the defaulter under the first six clauses of Section 15, 
Uegulation VII. 1799, w^hen, if the defaulter be taken into custody, and the arrear demand- 
ed be proved against him, the proprietor might be allowed to resume the farm ; and should 
he not be taken into custody, or attend after an ishtihar, similar to that directed in Sec- 
tion 2, Regulation IV. 1793, the proprietor might be called on to shew cause for ousting 
the farmer, and, after an enquiry ex-parte^ if proving the farmer to be in balance, might 
be empowered to resume the farm, and left to recover the amount of the arrear by a re- 
gular suit. The immediate enquiry wrhich is made into suits under Regulation VIL 
of 1799, would prevent the proprietor from being a sufferer by this mode of proceeding, 
which would, at the same time, form a protection to the farmer against the present unde- 
fined power of the proprietor, and would be the means of preventing many serious affrays 
and breaches of the peace. 

There is also another way m which it appeals to me that the abuse of this rule may 
be corrected. It is provided in Sections 15 and 16 of Regulation V. 1812, that if any 
attachment of property of any tenant of whatever description, wdiether under-farmer, ryot^ 
or dependant taloohdar^ shall have been made, that the tenant, if disputing the justness of 
the demand, shall bind himself to prosecute ; and on his doing so, that the attachment shall 
be immediately withdrawn, but no notice whatever is taken of the attachment or resump- 
tion of the whole farm. A clause to that effect, requiring the farmer to enter into a bond 
to the judge to prosecute within the given time the demand of arrears, would effectually 
prevent the proprietor from exercising improperly the power of resumption . for it seldom, 
or perhaps never, happens that the personal property of a farmer is attached for arrears, 
which must be very trifling indeed to admit of their being liquidated by that process, 

Zillah Rqjeshahye^ Dewanny Adawht^ SOth Septemher^ 1812. 

Reply to the Judge of Zillah BajeshaJiye* 

Sib, 

I am directed by the Sadder Dewanny Adawlut to acknowledge the receipt of your 
letter of the 30th September last, with the proceedings which accompanied it, relating to 
the complaint of Ramnatlk Roy v. Dostmahomed Khan, and to communicate to you the 
following orders and observations in reply* 
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2. The Court retnaih, that the orders of the late judge, Mr. Cornish, on the case, appear 
to have proceeded upon a coxistruetion of the seventh clause of Section 15, Regulation VII. 

1799, according to which, if a landholder, alleging his tenant to be in arrear, think fit to take 
upon himself to attach his tenure, the tenant is bound to give up his possession ; and should 
the tenant deny that he is m arrear, and refuse to quit, the courts of justice are obliged, 
upon application from the landholder, to cause the tenant to be removed, and the tenure 
given up to the landholder, without any previous investigation into the justice of the land- 
holder’s claim. The court cannot acquiesce in this construction of the clause in question, 
which, they observe, merely declares that a landholder may oust his defaulting tenant with- 
out application to the courts of justice ; and leaves entirely open the question, what couise 
is to be pursued if the tenant shall deny that he is a defaulter, and incur the responsibility 
of refusing to quit his tenure. That question is to be resohed independantly of the clause 
under consideiation, and the Court are clearly of opinion, that under the circumstances 
supposed, the landholder must have leeourse to his legal remedies of distraint, summary 
suit, or regular action. The Court, indeed, regard the clause quoted, so far as it is appli- 
cable to such cases, to be merely declaratory of the right possessed by landholders, iii 
common with all other claiihants, to pursue their just demands by peaceable means ; and 
to have been intended, not to confer any powers on landholders in addition to those which 
they previously possessed upon general principles, and by the usage of the country ; but 
to "give confidence to landholders in the lawful pursuit of their just claims, and to 
discourage undue opposition on the part of the tenants; by satisfying the former, 
that they would be in no danger of being treated as wrong doers, in consequence of the 
just and peaceable exercise of their powers ; and making the latter sensible, that in resist- 
ing rightful claims, until prosecuted in the courts of justice, they would render themselves 
liable°to costs and damages. The Court are accordingly pleased to authorize your pro- 
posed review of the late judge’s order in the case. 

The Court direct me to add, that they trust the construction above given of the seventh 
clause of Section 13, Regulation VII. 1799, will obviate the inconveniences which haie 
been experienced from the opposite construction of it, upon which the late judge appears 
to have acted; and that the Court will take into their future consideration the modifications 
of the clause in question, which you have suggested. 

November 12, 1812. 

The Court determined, (on a reference from the Patna court of circuit,) that the courts ]Sio. 114. 
of circuit at large are empowered by the Regulations to annul commitments made by the 23, 

magistrate, and to dismiss charges pending before the magistrates, when such commitments 

and charges shall appear to be cleaily and manifestly^ unfounded. 

Resolutions on difierence between the magistrate of Tirhoot and Patna court of cii- 
cuit, recorded 26th November, 1812, Nizamut Adawlut. 

November 26, 1812. 

The judge of zillali Juanpore was informed, on the Sd December, 1812, in answer to Ko. 115. 

a reference transmitted through him from the assistant judge, that the Court were of opinion, 
that in cases requiring the appointment of a manager of joint and undivided estate, under 
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the proTisions of Section 26, Regulation V. 1812, endeavour should, in the fiist instance, be 
made to pievad on one of the family, or some friend of the shai'ers, to undertake that duty 
giatuitously ; but that in the event of its being necessary to make a pecuniary compensation 
to the person appointed to act as manager, the amount of such compensation must be fixed, 
on consideration of the circumstances of each case, by the judge making such appointment : 
and that the manager so appointed must account to the several proprietors for their respec- 
tive profits arising from the estate, after discharging the public revenue, (to be paid to the 
collector in the same manner as the payment vas before made by the proprietors,) and de- 
ducting the amount of the compensation which he may have been authorized to receive. 

December 3, 1812. 

The judge of zillah Midnapore was informed, on the 24th December, 1812, that the 
Court considered it to be within his discretion to make the reference directed in Section 21, 
Regulation V. 1812, either to the collector of Midnapore, or to the collectors of Burdwan 
and Hidgellee, as he might, in each case, deem expedient. 

December 24, 1812. 

The Court determined that the proclamation pi escribed in Section 3, Regulation IX. 
1808, can be issued, only against persons charged with dacoity or gang robbery, to which 
the provisions of the regulation are expressly directed. — Letter to the magistrate of 
Etawab, rejecting proposition to proclaim two persons charged with being concerned in an 
attack on Mr. Halhed, attended w'ith murder and wounding. — Nizamut Ada^^lut, 21st 
January, 1813. 

January 21, 1813. 

The Court are of opinion, that the proMsions of Section 14, Regulation IX. 1808, 
can be considered applicable only to the case of harbouiing or aiding dacoits^ proclaimed 
in conformity with Section 3, of that Regulation. — Letter to magistiate of Midnapore. — 
Nizamut Adawlut, 25th January, 1813. 

January 25, 1813. 

The Court are of opinion, that copies of deeds brought for registry, as directed in 
Section % Regulation XX. 1812, being intended merely for record, should be admitted to 
be drawn out on plain paper. 

References, from judges of Backergunje and Rajeshahye, Proceedings Sudder 
Dewanny Adawlut, 28th January, 1818. 

January 28, 1813. 

The Court decided, that the courts of circuit, under Section 23, Regulation IX. 1807, 
are competent, if they think a magistrate’s order (though within the magistrate’s competency) 
improper or unjust, to annul the same, and direct release^ or commitment of the defendant. 

See case of Hyder, Proceedings Nizamut Adawdut, 8th March, 1813, Persian 
Department ^ 

March 8, 1813, 
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In the ease above mentioned, the Court likewise determined, that a magistrate may 
decide and pass sentence of punishment, without reference to the court of circuit, under 
the section quoted in the margin, provided he does not exceed his competency under Sec- 
tion 19, ReguL-tion IX. 1807. 

Maixlt 8, 1813. 


The Court are of opinion, that the restriction contained iu Section 6, Regulation XIV. 
1805, from hearing suits m which the persons therein specified are parties, is not applica- 
ble to cases m ^hich the cause of action has arisen subsequently to the conquest of 
Cuttack, (14th October, 1803.) 

Reference from the senior judge of the Calcutta court of appeal, recorded 17th 
March, 1813, Sudder Dewanny Adawlut. 

Ma/cli 17, 1813. 

Extract from a letter from the Mooi shedahad Court of Ch^cuit^ dated the 20^/i 

January^ 1814. 

3. By the fufwa of the law officer, the prisoners are acquitted of the dacoiiy and 
murder, but are convicted of being receivers of stolen property : in this fiitwa I concur. 

4. But a doubt has arisen in my mind, whether persons committed and tried under a 
specific charge, can be sentenced to punishment for a distinct crime for which they have 
neither been committed nor tried : I have, therefore, refrained from passing any sentence, 
and refer the case and trial for the orders of the Xizamut Adawlut. 

Extract from the Proceedings of the Nizamut Adawlut^ under date the Marcli^ 1813. 

Present : H. Colehroohe^ Esq,^ Qffj* Judge, 

On the subject of the doubt expressed m the 4lh paragraph of Mr. Brooke’s letter, the 
Couit observe, that they are not aware of anj objection to sentence a prisoner, convicted as 
an accessary^ under an arraignment as a principal for the same offence, or under a conviction 
for a less offence ; when arraigned for a greater one of the same nature, and upon the same 
facts ; and accordingly the Court wmuld have no objection m the case m question, were 
the prisoners pronounced fully convicted, to seuteiicing them to punishment for receiving 
stolen property, knowing it to be stolen, when they were charged with being concerned 
in stealing. The Court remark at the same time, that if the facts, or the nature of the 
erirae charged, were different, it would be not regular nor just to convict the prisoner of 
a charge, against which he had not an opportunity of defending hli^elf. 

March 20, 1813. 

The Court are of opinion, that the magistrate of Benares is competent to sentence 
the watchmen, referred to in Section 28, Regulation XVIL 1795, to corporal punishment for 
gross neglect or misconduct in the discharge of their duties, to the extent of the authority 
Tested in him by Section 6, Regulation III. 1812; but as the magistrate is already empower- 
ed, under the first mentioned section, to remove watchmen when found inefficient, and to 
appoint others iu their stead, the Court expressed a hope that he would not often see 
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occasion to exercise the power of inflicting corporal punishment. — Letter to acting magis- 
trate of city Benares. 

3Ia7'ch 25, 1813. 


No. 125. 

1793 

Keg Till 
Sec 31, Clause tvvo> 
Sec. 52. 


The Court are of opinion, that the penalties prescribed in the cases of exaction by 
zemindm's or other actual proprietors of land, mentioned in these sections must be consi- 
dered exclusive of the refund of the sums proved to have been illegally levied. — To Cal- 
cutta court of appeal. 

April 22, 1813. 


]26. reply to a reference made by the judge of zillah Furruckabad, the Sudder De- 
ism wanny Adawlut, on the 29th April, 1813, determined that all summary suits instituted un- 

Keg. T Sec 21. 21, Regulation V. 1812, must be referred to the collector for report, provided 

he be on the spot, but that, as the express object of the lule is to expedite the decision of 
such suits, the reference is by no means necessary, if the collector be absent from the 
&udder station. 

April 29, 1813. 


No. 127. ^ reference from the magistrate of Agra, the Court determined that the proclama- 

3808 fioK in this section cannot be issued against persons inhabitants of a foreign territory, 

eg. IX. Sec 3 Reference from acting magistrate of zillah Pimiea, 2d December, 1813. 

Ditto Allahabad joint magistrate, 8th March, 1815. 

Ditto Benares court of circuit, (communicated to Government,) 5th April 1815. 
July 1, 1813. 


To the Judge of Zilloh Myrnensing, 

No. 128. ^ directed by the Sudder Dewanny Adawlut, to acknowledge the receipt of a letter 

1 79 a from you, dated the 22d ultimo, with its enclosures, and to acquaint you that judgments for 

cfaiise 5,^6fand 7^’ arrears of rent, passed under the fifth clause of Section 15th, Regulation VIL 1799, and 
not satisfied within the current Bengal, Fussily, or Willaity year, by the confinement of the 
defaulting tenant and his security, under that section, or by the attachment of the defaulter’s 
tenure, as authorized by the sixth clause of the above section, may, under the seventh clause 
of same section, be enforced on application to the dewanny adawlut^, as therein directed, at 
the expiration of the Bengal, Fussily, or Willaity year for which the arrear may have been 
adjudged, by the sale of the defendant’s talook or other transferable tenure of the defaulter, 
for the rent of which such judgment may have been passed. But that you were not war- 
ranted in applying to the Board of Revenue, to cause the sale of the tenure upon the mere 
allegation of a balance being due, without any enquiry. 

The Court must express their regret at learning that you have followed, for so long a 
period, a practice so injurious to tenants. 

July 8, 1813. 
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The xudge of zillali Nuddea, having ordered certain lands to be sold at his court- Xo. 1 2!). 
house, under this section, was informed through the Calcutta court of appeal, that all sales 
of land in execution of judgment, should be made, under the general regulations, through 

the Board of Revenue. _ _ xl‘ V Sec i; 

See also regarding sale of hkluraj lands under this section, letters to the acting judge 
of zillah Cuttack, 13tli May, 1813, in answer to a letter from him, reporting that he had " 

sold such lands at the court, under Section 7, Regulation I\. 1793.^ 

July 15, 1813. 

Letter fiom the Calcutta Court of Appeal^ dafed V^th Juries 1813. 

We have the honor to submit, for the consideration and orders of the Sadder Dewan- Xo. 130. 
ny Adawlut, the following copies of records, in compliance with a request made by the 1799 

judge of zi7M Nuddea, under the provisions of Section 11, Regulation X. of 1796, ^ ' 

No. 1. Copy of a petition of Bykuntnauth and Cossynauth Paul Chon dry, plaintiffs, 

dated 2ist April, 1813. 

No. 2. Ditto of answer of Ramuschunder Mookerjee, defendant, dated 26th April, 1813. 

No. 3. Ditto of hubooleut of defendant, dated i6th Assaur 1214, B. S. 

No. 4. Ditto of proceedings, held by Mr. Shakespear, dated 26th April, 1813. 

No. 5. Ditto petition from defendant to the zillah court. 

No. 6. Ditto from plaintiff to the zillah ditto. 

No. 7. Ditto ditto, dated 29th March, 1813. 

No. 8. Ditto Persian proceedings of the zillah court of Nuddea, dated 21st April, 1813. 

No. 9. Copy of a petition from plaintiff to the zillah court, dated iOth ilarch, 1813. 

No. 10. Ditto ditto, from defendant to the zillah court, dated 8th Aprd, 1613. 

No. IL Copy of a petition presented to this court by defendant. 

No. 12. Copy of Persian proceeding, dated 24th Ma}’-, 1813. 

No. 13. Copy of a prece|>t from the Calcutta provincial court of appeal, dated 24th 
May, 1813. 

No. 14. Copy of a letter from Mr. Shakespear, dated 26th May, 1813. 

No. 15. Copy of a letter from the Calcutta provincial court of appeal, dated 5th June, 

1813, and of the reply thereto, from Mr. Shakespear. 

2. Adverting to the very great arrears of more important public bii'^iness urgently 
requiring our uninterrupted attention, and that the order to which the zillah judge has 
objected, is very fully explained by our register’s letter to him, dated the 5th instant; we 
do not think it necessary to discuss the merits of Mr. Shakespear’s answ^er to that letter, 
under date the iOth instant, but merely content ourselves with stating, that we admit the 
oversight pointed out in the 3rd paragraph of Mr. Shakespear’s remarks. 

The superior Court will observe, that our order, to which the judge of zillah Niid- 
dea objects, does not reverse Ms decree, or at all interfere with the merits of it. It has 
merely directed that this decree shall and ought to be satisfied by the payment of the 

* Modified, however, by Reg. VII. 1820, 
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sum demanded, with interest, and that such payment ought to be accepted, and the sale of 
the putnee talooh desisted from. 

To concur in opinion with Mr. Shakespear would be to suppose, th:t the objjct of 
the suit and the summary decree is, not to liquidate the balance, but to eject the putneedar. 

To the Calcutta Covxt of Appeal, in rephj to the above. 

The Court of Sudder Dewanny Adawlut, having had under their consideration the 
correspondence and other papers submitted with your letter of the 13th ultimo, direct me 
to communicate to you the following observations and orders on the subject of them. 

The Court remark, that by their circular orders of the 13th March, 1806, a special ap- 
peal IS declared to ho to the provincial courts from the orders and judgments of the zdlak 
and city courts, in all cases wherein a regular appeal may not he ; and that, under this con- 
struction of the regiHations, your court was clearly competent to revise and amend the sum- 
mary judgment passed by the judge of zillali Nuddea against Ramuschunder Mookerj'ee. 

The Court are further of opinion, that the sole intent of the summary process, provided 
ky Regulation VII. 1799, being to enable pioprietors of land to recover arrears of rents, the 
judge, upon the said Ramuschunder tendering to him the amount of the arrear adjudged 
to be due, should have received the same, and have desisted from the sale of his talooh. 

The Couit leiiark, that in all cases the summary judgment is only provisional, and 
open to coriectioii by a more deliberate investigation; and that in the particular case 
upon which the leferenco has arisen, the defendant appears to have claimed credit for the 
sum of 656 Rupees, upon several items which the judge did not consider a proper subject 
of inquiry in a summary proceeding: that under such circumstances to bring the defend- 
ant’s tenure to sale, although he had tendered the amount awarded against him, would be 
a great and unnecessary hardship. 

Whether, upon the zemindar, in such a case, establishing, by a regular suit, that a 
balance was due from the taloohclar at the end of the year, he (the zemindar) would be 
entitled, in consequence of this failure in his engagem enls on the part of the taloohdar, to 
insist upon the sale of the tenure, is a separate question, respecting which the Court in 
their present orders mean to give no opinion; but which they observe will be duly consi- 
dered whenever it shall arise. 

Ihe Court observing, that the judge o f zillah Nuddea advertized the talooh for sale at 
his court-house, further direct that you acquaint him for his future guidance, that all sales 

of land in execution of judg ments should be made under the general regulations through 
the Board of Revenue. 

Jul-y ISj 1813. 

N. B. See further decision of 27th September, 1814, corresponding with this, in sum-' 
mary appeal, Sutcowry Bhose v* Rajah of Biirdwan. 


On a reference occasioned by a difference of opinion between the provincial court 
for the division of Calcutta and the judge of ziUali Nuddea, the Court of Sudder Dewanny 
Adawlut issued a circular order, dated 22d July, 1813, (No. 37 of Circular Orders Sudder 

Dewanny Adawlut. page 27. Part I. VoL L Baptist Mission Press Edition,) containing a 
construction of the provisions of Section % Regulation I. 1798, and Section 8, Regulation 
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XVII. 1806, relating to the foreclosure of mortgages and conditional sales under deeds 
of Bye’-hihioufa and Kut-cahaleh 

July 1813. 

Extract from a letter to tli 2 Cahutti Co ait of Circuity dated Sd August. 1813. 

« From the magistrate’s (of t!ie 24-Peigiinnahs) letter of the 23ih June last^ the 
Court understand him to have requested the reference in consequence of his having con- 
strued the orders of your court upon the caso to imply, that the act of assembling a 
number of armed men, with the intention of committing an affray, is not a misdemeanor 
punishable under the Mussulman law and the Regulations : the orders of your court do 
not appear to the Nizamut Adawlut necessarily to lead to the above conclusion ; but to 
guard against misconception on so important a point, they deem it proper to state their 
opinion, that the act in question is clearly a misdemeanor.” 

August 3, 1813. 

The courts of circuit apprized, by a circular order of this date, (No. T24, page 95 
of Vol. I. Cir. Or. N. A. Baptist Mission Press Edition,) that the provisions of these sec- 
tions were only applicable to cases, wherein it shall appear that the person convicted^ 
knew that plundered or stolen property was obtained by theft or robbery at the time of 
receiving or purchasing the same. 

August 12, 1813. 

On a reference from the magistrate of zillah Agra, the Court of Nizamut Adawlut^ 
in consideration of the circumstances and rank in life of the prisoners, authorized him not 
to inflict godna on Munsa and other prisoners, convicted of assembling armed men, and oc- 
casioning repeated affrays, in which several persons were killed and wounded, and sen- 
tenced to perpetual imprisonment in the jail at Agra without fetters or hard labour. 

August 19, 1813. 

To the Acting Judge and Magisfi ate of Zillah Ciittach. 

I am directed by the Sudder Dewanny and Nizamut Adawlut, to acknowledge the 
receipt of a letter from jou, dated the 3rd instant, wdth mclosure from the register at 
your station ; and in reply to communicate to you the opinion of the Court, that you 
are not authorized, under the regulations, to register any description of deeds required 
to be registered by the register, and the Court desire that you will discontinue the practice 
in future. 

The Court are further of opinion, that the offices established for the registry of 
deeds, by Section 2, Regulation XXXVI. 1793, should be fixed at the sudder station of 
the district* 

3. You are desired to acquaint Mr. Ward accordingly, pointing out to him, at the same 
time, that an express provision is made for the occasional absence of a register from lus 
station, by Section 15 of the regulation above cited ; in conformity to which, he is at 
liberty to appoint a deputy to act for him, during the period of his deputation as joint ma- 
gistrate at Jugurnath. ^ 
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4 A refeience will be made to Government on the subject of the 9tli and 10th 
paragraphs of your letter, and the orders of Government will be duly communicated to you*^ 
5. In answer to the question contained in the 11th paragraph of your address, I am 
directed to acquaint you, that all prisoners committed by the joint magistrate for tiial be- 
fore the court of circuit, should be forwarded to the sudder^ station, and brought to tiial at 
the regular session of the district, in like manner with prisoners included in commitments 
made by yourself.f 
August 19, 1813. 
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Extract of a Letter to the Acting Judge of Zillah Purnea^ dated the ^Stli October^ 1813, 
A decree not carried into execution, at the time of its being passed, may be executed 
on application being made for that purpose, within twelve years from the date of the de- 
cision, after calling upon the opposite party to show cause why the judgment should not 
be carried into effect against him; should the party, however, holding the decree, neg- 
lect to make application for enforcing the judgment in his favour within the period above 
specified, the Court are of opinion, that the application ought not to be admitted, without 
his establishing, to the satisfaction of the court, good and sufficient cause for the delay.” 

October 28, 1813. 


No. 137. 

1793 

Beg, IX, Sec. 54. 


Extract of a Letter to the Chief Secretary to Government, under date the Wth 

November, 1813. 

Whether a trial before the court of circuit can, under any circumstances, be conducted 
in the absence of the accused, the Court remark, is a point which, as far as they are aware, is 
entirely novel, and upon which the regulations are silent. Upon general principles, the fitness 
of requiring the actual personal attendance of the accused in the great majority of cases 
which fall under the cognizance of the courts of circuit, is obvious; but the court are of 
opinion, that in the less serious cases, circumstances might exist to warrant exception to the 
rule. If for example, in the case under discussion, the accused had been a female, who, ac- 
cording to the usages and prejudices of the country, could not, with propriety, personally 
attend a court of justice, her personal attendance, in the judgment of the Court, might 
have been \ ery properly dispensed with. Under the difficulty, however, the Court are of opi- 
nion, that the judge should have proceeded m conformity to the rule contained in Section 54, 
Regulation IX. 1793, by referring the question to the law officer of the court of ciicuit. Sup- 
posing the law officer to have declared the accused w^arranted in his application by the 
Mussulman law, it would have been the officiating judge’s duty to complete the trial, referring 
the case to the Nizamut Adawlut, if a reference. On the other hand, if the law officer de- 
clared either that the accused was not entitled to the indulgence, or that the determination 
on the point rested with the judge, as the judiciary delegate of the sovereign, it would have 
been competent to the officiating judge to have admitted or rejected the application, as he 
might have deemed just and consistent with proper principle.” 

November 11, 1813* Nizamut Adawlut Proceedings. 


* provisions for tlie registry of deeds have teen made by Regulation IV. 1824. 

t Surperseded by tbe provisions of Eegtlation XVII. 1S25. 



{ 4-1 ) 


Kislien Mungul Dos and Joy Kishen Gliose* v. Kutcha xilee Khan. 

The Maliommedan law declares, that a person cannot sell property not in his pos- 
session. 

Q. Shall we adopt the Mahommedan law" in such cases, or not ? The equity of the pre- 
sent case IS against the admission of a special appeal. 

Determined by Colebrooke and Fombelle, that the court are not bound by the 
Mahommedan law’ in such cases, iith December, 1813. 

December 11, 1813. 


Extract from the Pioceedlays of the Nizfnnnt Adaiclut^ under date the 

December^ 1813. 

The Court are of opinion, that commitments for forgery of documents or instruments 
exhibited in the civil court, are not restiicted to the civil courts, in which the alleged forged 
documents may ha\e been exhibited , but that the magistuiie^ me bound, by virtue of their 
general powers, to take cognizance of such chai'ges, on the prosecutions of individuals. 

The Court, hov/ever, are not aw-areof any objection to the magistrate’s suspending his 
proceedings in any case, in which he may judge that it will be conducive to justice to allow" a 
civil case to be determined before the criminal investigation is pursued : the Court, accord- 
ingly, in the present case, authorize the magistrate to suspend his proceedings, until the 
appealed cause now pending before the Sudder Dewanny Adawlut shall be determined by 
that Cout, which the Court remark may shortly be expected, under the resolution to which 
that Court have this day come, to take up the suit w"ithout regard to the order of the file. 

In coming to the resolutions above recorded, the Court concur with the magistrate, in 
thinking that considerable inconvenience may be ex perienced from the pow-er allow ed to par- 
ties, under the general regulations, to prosecute charges of forgery, pending civil suits; in 
like manner, as inconvenience w-as heretofore experienced from the same power being pos- 
sessed by individuals, in cases of perjur), until they were deprived of that power by Regula- 
tion III. 1 801. The Court w"ill accordingly be glad to receive from the magistrate, through 
the presciibed channel, the draft of such provisions as he may deem proper for extending 
to cases of forgery, the principle on w^hich Regulation III. 1801, relating to charges of per- 
jury against parties in civil suits and their w itnesses, is founded. 

The Court only think it further necessary, in this case, to point out to the magistrate 
the mistake into which he appears to have fallen, in supposing that instruments which the 
civil court may deem forged are to be returned to the parties under Section 6, Regulation 
IV. 1793. The Court remark, that this section refers to documents which a court may 
refuse to file as not being relevant, or not produced in proper time, or for other good and 
sufficient cause ; but cannot be understood as applying to documents filed, but proved 
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♦ But tbis construction bas been superseded by a later construction, under date tbe 13tb of July, 1827, No. 
454, page 191. See also tbe sentence of tbe Nizamut Adawlut in the case of Government against Bungseedhur 
Cbowdree, and others, page 203, of tbe 3d Yoi, of the Nizamut Adawlut Reports. 



( 4.2 ) 


or suspected upon trials to be forgeries ; to return which to the parties producing them^ 
w’ould obuously often tend to defeat justice. 

December 16, 1813. 


No. 140. A reference having been made by the judge of zillah Mymensingj the Sudder 

Reg VL^Sec. 5, Adawlut resolved, on the 23d December, 1813, that a reasonable period, accord- 

ing to circumstances, should be allowed for the parties to appear in person, or by vakeeb 
and bring forward their proofs, as leqmred by the perioaminhs addressed to them under 
the first clause of Section 5, Regulation VI. 1813, and that in the event of their failing to 
attend within such period, so as to admit of the requisite investigation being made, and the 
attachment of the land in dispute, appearing necessary for preventing a breach of the 
peace, this measure might be adopted m the manner provided for the abovementioned 
clause of the regulation cited in the margin. 

December 23, 1813, 


No. 14L 
1808 

Eeg X. Sec. 7. 


On a reference from the judges of the Patna court of circuit, the Nizamut Adawlut, 
on the 20th Januarj-, 1814, determined that, under the pro\isions contained in this section 
of the regulation, the superintendent of police is authorized to make an application to be 
furnished with a copy of proceedings in trials by the courts of circuit, and that it is incum- 
bent on those courts to comply with such applications. ‘ 

January 1814. 


No. 142. 
1812 

Reg. V. Sec, 26. 


Letter from the Chief Secretary to Goveinmenb dated the 11th Septemhei^ 1813. 

I am directed to desire that you will lay before the Sadder Dewanny Adawlut the 
accompanying copy of a letter and its enclosure from the Board of Commissioners, and 
acquaint the Court, that the Right Honorable the Governor General in Council is desirous 
of being furnished with the sentiments of the Court regarding the provision contained in 
Section 26, Regulation V. 1812, and ou the different points noticed m the Board’s letter. 
In the mean time His Lordship in Council remarks, that it never could have been the 
intention of Government that the lands committed to the charge of managers by the comts 
of judicature, under that rule, should be exempted from sale, on account of arrears of 
public assessment ; nor is he aware that the wording of the rule will bear that construc- 
tion. 


Copy of a Letter from the Board of Commissioners for the JVesteim Provinces to the 
Right Honorable the Governor General in Council, dated 20^/i July^ 1813. 

We do ourselves the honor of submitting for your Lordship’s orders, the accompany- 
ing copy of a letter from thn collector of Benares, on the subject of an estate to which a 
manager has, at his application, been deputed by the zillah court of Juanpore, under 
Section 26, Regulation V. 1812. 
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2. Several points arise out of tliis letter, on ^^lilch the Regulation appears to be not 
sufficiently explicit, and on \^hich we, therefoie, beg leave to solicit your Loid&in p’s in- 
structioiis. 

3. In the first place, it occurs to ns, that soma defined rule would be expedient for pro- 
portioning the scale of the expense of management to the income of the estate. On the 
present occasion, the establishment fixed by the Court for the manager amounts to 4S0 
rupees on a village assessed at only 1,651 rupees, er nearly one-third of the entire 

4. Some precise rule would also appeal to be indispensable for defining the respon- 
sibility of the manager, and the right of interference and control, if any, vliieh the revenue 
authorities are to exercise over him ; or if not, the mode in vliieli they may be able to bring 
him to a prompt and effectual account. In the present instance, }Our Lordship will ob- 
serve, that of two years jiimma^ not a single fraction of a rupee has been paid into the 
public treasury. 

5. It might also be expedient to define more distinctly the nature of the security 
which is to be required from such managers ; wLether mere personal bail for their appeai- 
ance, or an absolute undertaking for the money which may come into tbeif hands. The 
former would scarcely be a sufficient hold upon them, if exempted from all direct control 
of the revenue authorities. 

6. A fuither question arises, and for wffiieh principally the present reference was 
brought forw ard by the collector, — Whether lands under charge of such managers are liable 
to he sold for balances accruing on them during such management ? From the silence of 
the regulation on this point we infer, that it was intended not to exempt such estates from 
the general liability of all land. There would appear, at the same time, to be no small 
hardship in having recourse to this extreme remedy for the payment of a balance arising 
on a management, over which, not only the proprietor himself, but even the revenue 
authorities, have no jurisdiction. 

Copy of a Letter from the Collector of Benares to the Secretary to the Board of Com-' 
nubdoners for the Western Provinces^ dated 29di Jtme^ IS! 8. 

I beg leave to enclose a statement of proposed sale of Mouza Anjoorpoor, Pergun- 
nah Bullea. 

2. Conceiving it necessary, that the Board should be informed of the particulars of this 
estate and its balance, previously to issuing orders for the usual advertisement of sale, I 
request you will acquaint them, that in consequence of the perpetual disputes between the 
malgoozars and pufteedars^ to which cause alone was to be attributed their constant de- 
fault, I made application to the court of Juanpore, under Section 26, Regulation V. 1812, 
for the appointment of a serherakar to collect the rents, and discharge the public revenue 
from the estate. The Court, as will be observed from .the enclosed copies of the proceed- 
ings, complied with my derkhaust ; and appointed a serherakar ; but from that time to the 
present, neither the balances of 1219, nor the current Msfs of 1220 Fussily, have been paid 
into the jnofussil treasury, or remitted from the court to this. The amount of balances at 
present outstanding agamsC the estate, is for 1219 Fussily, 1651 Rupees. ) 

1220 ditto, 1651 ditto. ) 
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3. The section above quoted contains no directions as to the measures to be pursued 
when balances of public revenue shall occur under the management of serherakars^ and 
concelung that the general tenor of the revenue code, namely, that the lands of piopiietors 
ai e liable for their revenue engagements, cannot be effected by this regulation, I have pro- 
posed the estate for sale ; but I have to solicit the Board’s special orders on this case, to 
serve for my guidance in future. 

4 In the inteiim, I have applied to the adawliit to know the causes of the failure of the 
serherakaTy and have requested the court to take immediate measures to make good the 
public dues, and to prevent such delay in future. 

5. I request that the Board will favour me with their opinion, \\hether serheralwrs 
appointed by the courts, under the above quoted section and regulation, either on the appli- 
cation of the revenue authorities, or of individuals, should not be required to execute the 
usual revenue engagements of mkoohut and ktslluiidee^ &c., by which they bind them- 
selves to the payment of the public instalments at stipulated times, and which documents 
may be produced against them as occasion shall require. 


Lettei' to the Chuf Secretary to Gohernment^ dated Sd February^ 1814 


ISP. 

Beg, V. Sec. 26. 


1800 

Reg I Sec. 6. 
1805 

leg ¥in Sec. 29, 
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Reg. LII Sec 5, 
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leg, “VIII, Sec. 25. 
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I am directed by the Court of Sudder Dewamiy Adawlut, to acknowledge the receipt 
of your lettter, under date tlie 11th September last, desiring the sentiments of the Court 
on the points noticed in a letter from the Board of Commissioners for the Upper Provinces, 
dated the 20th July, 1813. 

2. The Court are of opinion, that the public sale of lands for arreais of revenue, in 
all cases wherein the Governor General in Council, or the Board of Revenue, or Board of 
Commissioners, in cases left to the discretion of those Boards, may judge it piopei to 
direct such sales, is not restricted or effected in any respect, by the appointment of a 
manager under Section 26, Regulation V. 1812- 

3. In forming this opinion, the Court have considered the terms and intention of the 
abovementioned section. They have also adverted to the provisions of Section 6, Regula- 
tion L 1800, and of the thirteenth clause of Section 29, Regulation VIIL 1805, in cases 
wherein guardians to propnetois of joint undivided estates are appointed by the courts of 
judicature, as well as to the third clause of Section .5, Regulation LII. 1803, applicable to 
managers nominated by the collectors, and approved by the Board of Commissioners, in the 
cases provided for by that section, and corresponding with Section 25, Regulation "^11 L 
1793, in force for the Lower Provinces, till rescinded by Section 2, Regulation XVI L 1805. 
In noticing Section 5, Regulation LII. 1803, however, the Court judge it of importance to 
add, that a doubt may be entertained w’hether this section, though not repealed by Regula- 
tion XVIL 1805, confined to the Lower Provinces, has not been virtually superseded by Sec- 
tion 26, Regulation V. 1812, and beg leave, therefore, to suggest the expediency of determin- 
ing this point in some future regulation. The Court presume, that Section 5, Regulation 
LII. 1803, was acted upon in the Upper Provinces, before the promulgation of Regulation 
V. 1812, bnt are not informed whether the Board of Commissioners have considered it to 
be subsequently in force, or superseded by Section 26 of that regulation. 
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4 The Court entirely concur with the Board of Commissioners, in the expediency of 
establishing a rule for pioportioning, as far as practicable, the expense of management to 
the extent and produce of the estate, when a manager may be appointed under Section 26, 
Regulation V. 18T2 ; and beg leave to suggest, that the Board of Commissioneis and 
Board of Revenue be consulted on the tenor and limitations of the rule which may ap- 
pear proper to enact for this purpose. 

5. With regard to the responsibility of managers of estates appointed under Section 
26, Regulation V. 1812, the Court are of opinion, that as it is not particularly defined in 
that Regulation, it must be consideied that of an agent, acting for the benefit of his princi- 
pal, and bound to a faithful discharge of the tiust committed to him. The Court are further 
of opinion, that “ proper secunt},’’ directed to be taken from managers appointed under 
the section above mentioned, is not restricted to personal bail for appeaiance, but extends 
to secuiity for a faithful account of the manegci’s leceipts ; and should be proportionate to 
“ the extent thereof,” as declared m Regulation V. 1799, Section 6, and Regulation 111* 
1803, Section 16, clause 6, with respect to administiators appointed by the civil comts m 
the cases therein provided for. 

6. With respect to a further point noticed by the Board of Commissioners, viz. the 
right of interference and contiol, if any, w^hich the revenue authorities are to exercise er 
a manager appointed by a court of judicature, under Section 26, Regulation V. 1812,” the 
Court see no reason to doubt, that, m the e\ent of any arrear of the public revenue, or m 
any other case wherein the revenue authorities are authorized to inteifere under the gene- 
ral regulations, they have the same right of interference in an estate under charge of a 
manager appointed in pursuance of Section 26, Regulation Y. 1812, as if the manager had 
been appointed by the proprietors of the estate. The Court, how^ever, observe, that it would 
be pi oper to give notice to the ziliah court, with a view to the removal of such manager, 
whenever the revenue authorities might not judge it proper to employ him in managing 
the estate, during an attachment fox arrears of revenue or otherwise,^ 

Fehiuary 3, 1814 

In answer to a reference from the judges of the Patna court of circuit, the Nizaraut 
Adawlut, on the 8d February, 1814, state it as their opinion, that the rule contained in this 
section being applicable to the superintendents of police in their capacity of magistrate, 
the calendars therein prescribed should be submitted monthly by those ofiScers to the court 
ofeheuitof the division to which it may properly belong under the regulations to take 
cognizance of the cases comprehended in such calendars, with reference to the distiict m 
which the prisoners have been apprehended. 

February 3, 1814. 

The courts of circuit were cautioned, by a circular order, to observe the distinction 
between burglary in a dwelling house and in a warehouse, on which the difference of 
punishment depends, under the provibion of these sections.f 

February 24, 1814. 


* By Regulation V 1827, all attached estates aie now placed under the mauagement of the collectors, 
t This distinction has been abolished by Regulation XII. ot 1818. 
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No. 145. 
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No. 148. 
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Reg. VII, Sec. 7. 


A reference having been made by the acting judge of Rajesbabye, through the j\Ioor- 
shedabad court of appeal, the Sudder Dewanny Adawlut, on the 19th Mai eh, 1814, detei- 
mined, that under Sections 15 and 16, Regulation 1. 1814, m the case of a person wishing 
to file several exhibits, or to procure the attendance of more than one witness, it is not ne- 
cessary for such person to present a separate petition for leave to file each exhibit, or for a 
summons to be issued for each witness, but that a single petition may be admitted for two 
OF more exhibits, or two or more witnesses, provided it be written on stampt paper of such 
a value as to secure Government the duty established on each exhibit that may be filed, 
or on each i^itness summoned.’^ 

March 19, 1814. 


A reference having been made by the acting judge of zlllah Rajeshahye, through the 
Moorsliedabad court of appeal, the Sudder Dewanny Adawlut, on the 19th March, 1814, 
determined that what has been usually considered a distinct exhibit, whether composed of 
one or more sheets, would be admissable as such, under the section of the regulation cited 
m the margin. 

March 19, 1814. 


On a reference from the Moorshedabad court of circuit, the Nizamut Adawlut, on the 
31st March, i814, stated it as their opinion, that by commencing the jail deliveries of the 
city early in each month, in the generality of cases wherein farther evidence might be 
required, the judge would be able to procure it in sufficient time to admit of his completing 
the trial before the close of the month; but that should circumstances occur to render it 
impracticable for the judge holding a monthly jail delivery to dispose of any particular 
trial by the end of the month, such trial ought to be postponed for the judge whose duty 
it may be to hold the session for the ensuing month. Also that any miscellaneous business 
not completed before the end of the month should be made over to the judge holding the 
jail delivery for the following month. 

March 1814. 


The magistrate of Allahabad, on the complaint of A, ordered that B should give up 
to him his daughter, whom A alleged that he had married. The Benares court of circuit, 
considering that the ease was not cognizable m the fotijdary court, rescinded the magis- 
trate’s order, leading the complainant the option of suing to prove his marriage in the 
regular suit in the ci\il .court On a refeience by the magistrate, the court of Nizamut 
Adaviut, on 31st March, 1814, concurring with the court of circuit, stated it as their opinion 
that all suits or complaints lelative to marnage vere to be heard in the cml courts. 
The court at the same time stated that they were of opinion, that it was expedient to provide 


* This coiisunction bas made law by Section 22, Reguldtion XXVL 1814. 
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a summarv process for cases of a similar nature, and that they would accordingly include 
a provision for that purpose in some future regulation. 

March 81, 1814. 

In reply to a reference made by the Moorshedabad court of circuit, the Xizamut Adaw- 
lut, on the 81st March, 1814, gave it as their opinion, that in cases of the nature mentioned 
ill this clause of the section of this regulation, the daror/ah or other police oScer could 
not be considered as authorized to apprehend the person accused, until he shall have com- 
pleted the inquiry which he is required to make by that section ; and that xsith respect to 
the term evidence’' in the section iii question, it was mteiideJ that the darojak should 
send the iiritten evidence \^ith the accused, at the same time taking the recognizances 
from the witnesses, in pursuance of Section 15, Hegulation IX. 18i)7, to appear before the 
magistrate on a specific date. 

March 31, 1814. 

On a reference from the senior judge of the Bareilly court of appeal, the Sudder De- 
wanny Adawlut determined, on the 7tli April, 1814, that under Section 10, Regulation IV. 
1808, should it appear from an abstract statement of decided causes transmitted to the 
provincial court by a zdlah judge subject to their control, that such officer had not ad- 
judged on trial the pi escribed number of causes, it is within their competency to require 
him to furnish an explanation of the same. 

April 7, 1814. 

On the 7th April, 1814, the Court declared, that the 6th Section of Regulation III. 
1812, was applicable only to chotokeedaj's^ or other description of village watchmen : and 
the magistrates not being empowered, by the regulations before in force, to inflict corporal 
punishment except in cases of theft, they judged it proper, in consideration of the stripes 
inflicted by the magistrate of Nuddea, to remit that part of the sentence which directed 
forfeiture of his arrears of salary. 

April ly 1814. 

On a reference from the acting magistrate of Rungpoor, through the iloorshedabaJ 
court of circuit, reporting that he had proclaimed an offer of pardon to any person, not being 
a principal in a robbery w^hich had been committed, who should discover his accomplices 
and give information leading to the recovery of the plundered property ; the Court of Xi- 
zamut Adawlut determined, that they could not sanction an offer of pardon without having 
before them the information required by clause second, Sections, Regulation XIV. 1810, 
respecting the privity or other criminality of the person proposed to be pardoned. 

The Court had before authorized a general offer of pardon, in some instances, wherein 
none of the offenders had been apprehended or known. 

See letter to Patna court of circuit, 17th March, 1818, and acting magistrate zdlah 
Rajeshahye, 2ist January, 1813. 

Aprd 7, 1814 
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In reply to a letter from the Moorshedabad court of circuit the Nizamut Adawlut, on 
the 14th Apnlj 1814, declared that the section of the regulation quoted in the margin iiad 
express leference to the case of a law officer of a court of circuit being prevented, by in- 
disposition or otherwise, from attending that court whilst sitting at any zillah or city 
station ; and that whenever the law officer, whose proper duty it might be, is prevented by 
illness or other cause from proceeding on the circuit, a report should be made for the in- 
formation and orders of the Nizamut Adawlut 
April 14, 1814. 


In answer to a reference made by the acting judge of zillah Furruckabad, the Sudder 
Dewanny Adawlut, on the '2lst Apiil, 1814, determined that hoondees must be written on 
stampt paper. 

April 21, 1814. 


In answer to a reference made by the zillah judge of Rajeshahye, through the Moor- 
shedabad court of appeal, the Sudder Dewanny Adawlut declared, on the 21st April, 1814, 
that the rule contained in Section 9, Regulation XXXVIIL 1795, for levying fees on mis- 
cellaneous petitions, must be considered as superseded by the provisions contained in 
Section 18, Regulation 1. 1814. 

April 21, 1814. 


In answer to a reference made by the zillah judge of Rajeshahye, through the Moor- 
shedabad court of appeal, the Sudder Dewanny Adawlut, on the 21st Apiil, 1814, 
observed, that as Regulation L 1814, is silent upon the deduction of 5 per cent, fiom the 
amount of all fees payable to the authorized vakeels, they concluded it was not the inten- 
tion of Government to subject the valieeh to any charge beyond what they are liable to 
on account of the stampt paper to be used in granting receipts for their fees. 

See also letter to the acting judge of zillah Furruckabad, dated 17th August, 1814 
April 21, 1814 


A reference having been made by the magistrate of zillah Nuddea, regarding the con- 
struction of this regulation, the Nizamut Adawlut, under dafe April 28th, 1814, deter- 
mined that It directs that all guards having custody of convicts, who may appear to be guil- 
^ ty of a wilful neglect, should be immediately dismissed from the public service, and that it 
could not be understood to empower a magistrate to declare, by a public order, that such 
officers should never again be employed in the zillah court in any capacity whatever. 

April 28, 1814. 


In answer to a reference made by the judge oi zillah Allahabad, the Sudder Dewanny 
Adawlut, on the 28th April, 1814, stated it as their opinion, that in the case of the expira- 
tion of the plaintiffs lease before the summary action for possession and damages is deter- 
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niiiieclj though it may not be requisite or proper to adjudge possession to the plaintiff 
equitable damages equal to the loss sustained by the plaintiff duiing the period of his 
lease bhouM be adjudged. 

April 28, 1814. 


In answer to a reference made by the judges of the Calcutta court of cwcuit, the Xi- 
zamut xidawlut, on the 19th of Hay, 1314, stated it as their opimon, that this clause, which 
requires proof on oath (not the proseculoi’s oath exclusively) that the evidence of a witness 
is material to the cause, is exclusively applicable to the first case therein mentioned, that 
of a witness duly summoned and not attending ; and that in the two other cases mentioned, 
VIZ. of a witness attending and refusing to give evidence, or after having given evidence 
refusing to sign his depobition, no new proof is to be called for that the evidence of the 
witness IS material. 

Map 19, 1814. 


A reference having been made by the magistrate of zillah Nuddea, the Xizamut 
Adawlut, on the 20th May, 1814, determined that the rule contained m Section 10, Regu- 
lation XXIL 1793, was applicable to all suspected persons detained by the Magistrate 
under orders to furnish security. 

3% 20, 1814. 


Extract from a letter from the magistrate of Nuddea^ under date the Map^ 1814. 

In the event of his reapprehension, and as a general reference for my future guidance 
in such cases, I beg leave to request the opinion and orders of the Court of Xizamut Adaw- 
iut, whether or not I should we warranted, under the provisions contained in clause the 
first. Section 9, Regulation LIIL 1803, to bring to trial before the court of ch'cuit pri- 
soners of this desciiptioii (i. e. under requisition of security for good conduct, by o: Jar of 
the magistrate), who escape from jaii or from the roads. I am induced to submit this ques- 
tion in consequence of an order passed by the senior judge of circuit at the last sessions, 
copy of winch I take the liberty to transmit herewith. The prisoners in this jail of the 
abo\emeiitioiied description are very numerous, and under this order of the senior judre^ 
they are subject in fact to pmii&hment merely nominal foi breaking jail, of w^hieh offence 
the prisoner, Juggomohmi Biswas, to whom Mr. Wintle's older refers, w^as convicted 
before me of having committed. 

Extract from a letter to the magistrate of Nuddea^ dated the Wth Map^ 1314. 

As the regulations at present stand, the Court consider the rule contained in Sec- 
tion 10, Regulation XXIL 1793, to be applicable to all suspected peisoiis detained by 
the magistrate under ordeis to fuiiiish security. 

The Court will, however, take some future occasion of subaiitting to Government 
the expediency of a furiher provision for the punishment of persons of this description, 
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^lio may escape from custody, and for whom a sentence of six months imprisonment may 
appear insufficient.”’^ 

3Ia?/ 20, 1814. 

On the 23d Maich, 1814, the senior judge of Bareilly provincial court, requested to 
be informed, 

1st Were the provisions of the treaty concluded with Nazir Jung, the Nuw^aub of 
Fiirruckabad, on the 4tli June, 1802, declared to extend to the successors of that 
chieftain ? 

2d. If they were, how should the courts proceed during the minority of the present 
Nuwaub, Shoukut Jung, in cases of suits instituted against any of his dependents? 

The Sudder Dewanny Adawlut, on the 26th May following, gave it as their opinion, 
in reply to the 1st question, that the terms of the treaty concluded with the late Nuwaub 
Nazir Jung must be considered to extend to his successor Shoukut Jung, the present 
Nuwaub of Furruckabad;” and in reply to the 2d question, “that all suits properly 
referrible to him, (the Nuwaub,) should be referred, dmmg his minority, to his guardian 
or principal manager.” 

May 26, 1814. 

In answer to a reference made by the Benares court of appeal, the Sudder Dewanny 
Adawlut, on the 2d June, 1814, communicated their opinion, that the duties prescribed in 
the section of the regulation cited in the margin must be levied on all appeals admitted after 
the 1st May, 1814, on the valuation stated in Section 14, of the said regulation. 

June 2, 1814. 

On a reference by the acting judge of 2 : 2 lla/i Furruckabad, the Sudder Dewanny Adaw- 
lut, on the 21st April, requested the orders of Government, “ as to the mode m which the 
institution fee is to be refunded, under the provisions of Regulation 1. 1814, incases 
wherein the regulations authorize a return of that fee, either in whole or in part, to the 
party who may have paid the same ” The following is an extract from Government’s 
reply, dated 29th April, (par. 4,) which was communicated for general information, by 
circular letter of 2d June, 1814. 

Par. 4. It is likewise proposed to revise the rules contained in Section 11, Regulation 
XIIL 1810, there being grounds to believe, that the return of the whole or of a moiety of 
the institution fee, so far as respects cases before the 7 nomsiffs and sudder ameens, has 
produced exactly the contrary effect from what was anticipated from those provisions. In 
the mean time, however, the Sudder Dewanny Adawlut is requested to issue a circular 
order to the courts of judicature, authorizing them to apply to the collectors to pay the 
whole or a moiety of the value of stampt paper, (on plaints instituted subsequently to the 
1st May, 1814, which may be adjusted by razeenamah,) to the plaintiffs entitled to receive 
it in each case. Correspondent instructions will be issued to the Board of Revenue and 
Board of Commissioners. 

June 2, 1814. 


* Provided for hj Cl 1, Sec, 5, Reg. XII, 1818. 
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The judge of zilkh Mymensingh, having reported to the Sadder Dewanny Ada^^la^ 
that during the month of December, 1810, two causes were instituted under this regulation, 
but not referred to the collector, as the defendants were not apprehended ; that Court, 
on the i9th June, 1814, returned for answer, that they were not avvare of the necessity for 
the apprelieiisiou of a defendant in a suit instituted under this regulation previous to such 
suit being referred to the collector, but that after summons had been duly served on the 
defendant the reference in question might consistently be made. 

Jiiae 9, 1814. 


The judge of zillali Rajeshahyen having been called upon to report the reasons why he 
had referred no suits instituted under the provisions of this section of the regulation to the 
collector during the months of December, 1818, and January and February, 1814, stated 
that he had referred several soon after the promulgation of the regulation, but that he 
invariably found, on his proceedings being returned, a petition was presented to the court 
by the person dissatisfied with the collector^ opinion, and the collector not having passed 
any definite order on the case, he was frequently compelled to go over the whole of the 
papers, and not only to pass his own decision on the merits of the case, but to combat the 
reasoning of the collector in eases wherein it differed from his own ; m consequence of 
which he desisted from making the references to the collector.” The Sudder Dewanny 
Adawlut, on the 9th June, 1814, returned for answer, that to authorize the practice fol- 
lowed by the judge, would be virtually to annul the rule, which must be complied with. 

June 9, 1814. 


Extract from a letter from the Register of the 2^izamut Jidaichit^ to the Patna Court 

of Circuity dated the Bth Julg^ 1814. 

Par. 2. The Court understand the questions referred to them, at the request of the 
magistrate of Tirhoot, to be, 

ist. Whether two judges of the court of circuit were competent, not only to annul 
the magistrate’s order of the 80th September, 1818, but also to order him to proceed in 
the case to \-^hich that order related, in conformity with the first clause of Section 5, 
Regulation VI. 1818? 

2dly. Whether in the cases provided for by the clause above mentioned the magis- 
trate or other officers, before whom the proceedings on an actual or expected affray may 
have been held in the fovjdaree court, is required to certify the case to the deivanmj 
court, with a view to the inquiry directed in the latter court ; or, whether it be at the dis- 
cretion of the magistrate, or other foujdaree officer, to certify the ease to the deitanmj 
court, or not, as he may think proper ? 

Par. 8. On the first point, the Court direct me to observe, that under the authority 
vested in two or more judges of a court of circuit, by Section 28, Regulation IX. 1807, 
to pass such orders as they may deem proper and consistent with the regulations,” the 
two judges of your court, who considered the case in question to be wuthiii the provisions 
of the first clause of Section 5, Regulation VL 1818, w’ere fully competent to order the 
magistrate to proceed in conformity thereto. 
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4. On the second point, supposing the case to he such as that intended to be provided 
for by the clause referred to, viz. a case of dispute concerning lands or other premises 
likely to terminate in a breach of the peace, if not adjusted, and m which neither of the pai- 
ties may have complained to the dfioann^ court, under the provisions of Regulation XLIX. 
1793, or any other regulation in force, relative to cases of dispossession, the Court are of 
opinion, that the magistrate or other officer presiding in the foujdaree court, is required 
to certify the case to the dewanmj court, with a view to the issue of pertvannahs^ and 
summary inquiry provided for, in the civil court. 

July 6, 1814 

On a reference from the commissioner of Chinsurah, through the Calcutta court of 
appeal, whether a petitioner be entitled or not to receive the fees paid by him on insti- 
tuting an appeal from the deputy commissioner to the commissioner of Chinsurah, previ- 
ously to the enactment of Regulation IX. of 1809 the Sudder Dewaniiy Adawlut, on the 
13th July, returned for answer, that “ understanding the appeal from the judgment of the 
deputy commissioner, which formed the subject of the reference, w^as depending before the 
commissioner prior to the promulgation of Regulation IX. 1809, and was transferred to 
the court of appeal for decision under the piOMsions of Section 9, of that regulation, in 
such case, as the provisions of Regulation IX. 1809, were extended by Section 9, to all 
depending appeals, and as under Section 8, the appeal in question was not liable to any 
institution fee, the couit concur in the propriety of the order for refunding the amount 
paid by the appellant.” 

July 18, 1814. 

In answer to a reference made by the judge of zdlali Tirhoot, the Sadder Dewanny 
Adawlut, on the 20th July, 1814, stated it as their opinion, that as the stamp paper before 
given to the suitors whose indigence would not admit of their purchasing the same was no 
longer receivable under the provisions of Regulation 1. 1814, on their returning the for- 
mer, they should be furnished with the stampt paper prescribed by that regulation, pro- 
vided they could assign sufficient cause for the delay. 

Jtdy 20, 1814. 

In reply to a reference made by the judge of the city court at Patna, the Sudder De- 
wanny Adawlut, on the 20th July, 1814, stated it as their opinion, that whenever the plaint 
could not be written on one sheet of stampt paper, the remainder should be drawn up on 
paper prescribed for supplements in Section 17, Regulation I. 1814. 

J%20, 1814. 

In answer, to a reference made by the Calcutta of appeal, the Sudder Dewanny 
Adawlut, on the above date declared their opinion, tlut under the provisions of the section 
of the regulation in question, all copies of decrees or of other papers transciibed after 
the 1st May, (1814,) must be upon the stampt paper prescribed by Regulation L 1814, 
notwithstanding that the decree or order may have been passed prior to the above date. 

July 20, 1814 
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Extract of a letter to the Commhdoner af 2IooTs]iedalmI. dated the 27 ih Jnlyy 1814. 

2. It appealing from the papers transmitted by you, that Gungaram has been duly 
served ^xith a siimmoufe, raid has failed to attend, as promised m ins viitteii aekiiovledg- 
iiieiit of the receipt of the summons, the Comt remark that for such faduie he is liable, 
under the provisions of Section 6, Regulation IV. 1793, to personal arrest, and fine not 
exceeding five hundred Rupees. 

3. As the witness has e\aded the warrant issued for the seizui’e of his person, the 
Coiiit are of opinion, that it will be proper to issue a proclamation requiring h’s attend- 
ance Within a certain period; and that if he should still neglect to attend Within the time 
limited m the proclamation, you should impose such fine upon him as you mi} judge pro- 
per, not exceeding the amount above stated, and proceed to le\y the same by allachment 
and sale of his property. 

With regard to the witness Go\ind Snkar, the Com t remark, that as the summons 
has not been served upon him, in consequence, as stated iii the return made by the mzir^ 
of his having quitted his place of abode some time prevmus to the issue of the siimuioas, 
the rules contained m the section above cited cannot be considered applicable. 

Jdij 27, 1814 

Extract from a letter to the Benares Court of Circuit, under date the 27th July, 1814. Xo. 173. 

The Court of Nizamut Adawdut having reconsidered the general question, noticed Liil'^Sec. 11. 
in the 3d paragraph of my letter to you, under date the IGth September, 1813, I am di- 
rected to acquaint you, m qualification of the opinion therein expressed, that supposing a 
judge of circuit, holding a zillah or city jail delivery, and reM^rng the proceedings of a 
magistrate respecting a prisoner ordered to find security for his future good behaviour, to 
pass a specific order, either confirming that of the magistrate, or limiting the amount or 
term of the security to he required from the prisoner ; the Court are of opinion that an- 
other judge of the court of circuit, reviewing the proceedings on the ease at a suhsefpieni 
session, is not eoiiipetent under the reguktions lu force and the construction given to 
them by frie ciicular order of the Xizamut Adawlut, under date the 8th Aiga^t, 1807, to 
reduce the amount of the secunt} fixed by order of the former judge, oi in any respect to 
alter the substance and specific tenor of such order, except in the case expressly provided 
for by the Court's circular order of the 8th August, 1807, viz. under tlie provisiinis td Sec- 
tion 11, Regulation LIIL 1303, when a prisoner requiied to give security may have been 
in confinement for a jear, and the judge of circuit, on the report of the magistrate, may 
concur with the latter in opinion, that the piisoner should be released on his mochalki, 
without secuiity. 

2. In other cases, wherein the order passed by one judge of a court of circuit, hold- 
ing a zdlah or City jail delivery, may appear to another judge to requwe alteiution, the 
Comt are of opinion, that a reference should be made to the Xizamiit Adawiut, m puibu- 
ance of the regulations and the construction of them already couimimicated to you iii the 
2d paragraph of my letter, under date the 14th April last. 

o 


No. 172. 

IT&.j 

Ree IV 0 
efr F 

Rig 111 Set 7. 



( 54 ) 


No. 174 
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Section 3, 


3. The Court are at the same time of opinion, that an obvious omission in the ori- 
ginal Older, in such case, which can be supplied without altering the substance of the order, 
(such as fixing the amount of the security \^hen it has not been already fixed,) may be 
supplied by a judge of circuit holding a succeeding jail delivery, or by the court at larger 
m cases brought before the court at the sitdder station/ * 

Juljj 27, 1814. 


To the Moorshedahad Comt of Appeal^ ^Itli Juhj^ 1814. 

Gentlemen, 

The Couit of Sudder Dewanny Adawlut, having had before them the papers submit- 
ted with your certificate, dated the 23d May last, remark, that the questions proposed for 
their consideration in the extract fiom your proceedings of the lOih of that month, are 
as follows : — 

1st. Whether, under the statute 53, George III. chapter 155, it be necessary to re- 
quire hereafter from British subjects, instituting a suit m the piovincial court, the bond 
prescribed by Section 2, Regulation XL 1797. 

2d. Whether, in the event of the requisition of such bond being still necessary, it 
should be written on stampt paper. 

3d. Whether the bond exhibited by the plaintiff in the suit pending before }ou hav- 
ing been written m Calcutta upon plain paper, it be necessary to levy fiom the plaintiffs 
ten times the amount of the stamp duty, which ivoiild have been pa} able upon such bund, 
if it had been prepared upon paper bearing the prescribed stamp, previously to your ad- 
mitting the said instrument to be filed in the cause. 

Pak. 2. In answer to the 1st question, I am directed to transmit to }Ou the enclosed 
extract of a letter from the Advocate Goneral,f from which you will obscu e, that the provi- 
sions of the statute above mentioned do not preclude the necessity of lequiring the bond 
prescribed in Section 2, Regulation XI. 1797. 

3. With respect to the 2d question, the Court observe, that it lias aheady been de- 
termined in the affirmative by their circular instructions, under date the 4th February, 1801. 

4. Upon the remaining question, I am directed to a^^quaint you, that as the bond ex- 
hibited by the plaintiff m the suit appears to have been executed in Calcutta, and the 
regulations establishing a stamp duty do not extend to the town of Calcutta until they 


* The whole of the rules relative to piisoners detained forseciirity have been modified b} Regulation 
VIII 1818 

t Hxtract of a letter from the Advocate Generah daf^d 22J Juk, 1814. 

‘‘ In answer to yom letter of the 13th iri'.tant. I have the honoi to state, that as the 53 Gfo HI. 
Cap 155, Section 107, only gives juusdiction over British subjects in the three cases therein mentioned, 
within none of which, unless the first, a demand foi costs decreed egainst them m a zillah coiiit can fall, I see 
no reason for departing from the seciiuty required fiom them when plciintuT% by Section 2 Regulation XI of 
1797, but that Ido not think a Biitisb subject residing above ten miles from Calcutta should be called upon 
to execute the bond prescribed by Section 3, Regulation XXVIII, 1793, which should be therefore, repealed 
so far as It concerns that matter-,” 
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have received the sanction of the Court of Directors, with the approbation of the Board of 
Commissioners, as directed by the 98th Section of the statute in question, the Court are of 
opinion that the bond should be admitted m evidence m the suit, although on plain paper. 

1814. 

Extract from a letter to the Benares Court of Appeal^ dated M Aupust^ I S 1 4. 

It appeals to the Court to be within the spirit of Section 7, Regulation III. 1797, that 
an application for a review of a judgment, under a stated diiference of opinion be- 
tween your 1st and 2d judges, should be brought before another judge, vhen the question 
may be decided by a majority of voices ; 1 am directed, therefore, to desire you will pro- 
ceed accordingly,’^ 

August 3, 1814. 

The Court, for the information of the judge of zdlah Burd\\an, delivered it as their 
opinion, on the Sd of August, 1814, that as there was no specific provision in the regulations 
for compelling native officers of Government in the Judicial Department to delner o^er 
charge of the records of their office, such cases fall within the general provision of Section 
21, Regulation III. 1793. 

August 3, 1814, 

Extract from a letter from the Calcutta Court of Appeah dated the 2Sfh March, 1814. 

The point for the Court's determination is, whether the court of appeal can legally 
direct the enfoi cement of Section 11, Regulation IL 1806, at Climsurah, when the debt ex- 
ceeds 5000 Rupees.’’ 

Extract from a letter to the Calcutta Court of Appeal, dated the Sd August, 1814. 

Upon the question submitted in your letter, 1 am directed to observe, that the juris- 
diction of your court being restricted, under the provisions of Regulation IX. 1809, to 
cases v\iieiein the amount or value adjudged or disallowed by the commissioner may be 
less than 5000 Rupees, the Court are of opinion, that the enforcement of Section 11, Regu- 
lation IL 1806, lii cases exceeding the above amount, ia not withm your competency.” 

Augusts, 1814. 

In the 8tli paragraph of a letter from the judge of Rajeshalive, dated 13tli May, 1814, 
(submitted through the Moorsliedabad court,) he requested msti actions, whether copies 
of papeis made for records of court on delivery of the original papers to the parties, can 
be drawn out and authenticated on plain paper or not.” The Court gave it as their opi- 
nion, on the 17th August, that the provisions of Section 19, Regulation L 1814, appealed 
applicable only to copies of papers authenticated for individuals, and that it was not ne- 
eessar} that copies, merely for records of court, should be written upon stampt paper.f 

August 17, 1814. 
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No. 179. In reply to a query put by the Dacca court of appeal in the 7th paragrcph of their 

,K informed on the 17th August, “that the Ccuit ucig of oni- 

3g I bee 15. , . ° i 

nioiij that the copies of decrees in regular suits, if filed with petitions of appeal, (vhethef 

the appeal be special or not) must be considered liable to the rule contained in Sec- 
tion 15, Regulation L 181 4, but that if the copies of decrees be not fifed^ they will not 
fall under that rule.” 

August 17, 1814. 


No. 180. 


! 814 . 

Re- I 

Secs 13 and 14 


The judge of zdlali Mirzapore, in the 4th paragraph of his letterj dated 25th May, re- 
quested to know, m cases that were pending befoie the register and huddei aiimpcns pre- 
Tiously to the 1st May, and which may be subsequently appealed to the judge, is the ’value 
of the propel ty to be assumed, as directed by the first and second clauses of Section 14, 
Regulation 1. 1814, or are these clauses to affect those persons only, who may file suits m 
the register’s and sudder aumeen^s courts, subsequently to the 1st Mav, and the appeal of 
former ones to be considered as a continuation of the original investigarioii The Sudder 
Dewamiy Adawlut were of opinion, that the provisions of Sections 13 and 14, Regulation 
1. 1814, are applicable to all appeals prefened subsequent to the ist May last, the date 
fixed for the operation of that regulation. 

August 17, 1814. 


No. 181. 

1814 

Reg I Sec. 14, 
Clause 4. 


In consequence of doubts excited by the expression under the existing rules,” used 
in this clause the judge of zillah Jungle Mohauls, on the 1st August, requested instructions, 
whether the calculation of the fee receivable is to be made on the amount of the sum 
claimed, or on the value of the stampt paper for the plaint. He \vas informed in reply, 
that the Sudder Dewanny Adawlut understood the expression, existing rules,” to relate 
to the proportion of fees receivable by the register and native commissioners, on cases 
decided by them, or adjusted before them by the rozeenamah of the parties ; and were of 
opinion, that the amount receivable by the register and nath e commissioners, in such cases, 
should be calculated on the stampt duty actually paid in the cause, under Section 13, 
Regulation I. 1814. 

August 17, 1814. 


No. 182. 

1814. 

Reg I. 

Sections 15 and 16. 


On a reference from the judge oizillaJi Bundlecund, dated iSlh May, (paragraph 2.) 
whether parties may be allowed to bring their own witnesses without making any 
application to the couit, or whethei it is intended that an application on stampt paper shall 
be made for every witness, whether summoned by the court, or offered to be produced by 
the parties,” the Sudder Dew^anny Adawlut, (adverting to the original object, declared in 
the preamble to Regulation VL 1797, for the fee on summonses to witnesses, established 
by the first clause of Section 5, of that regulation, and the provisions of Sections 15 and 
16, Regulation L 1814, appearing to have been substituted for that clause,} gave it as their 
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oninion, on the 17th August, 1814, “ that no witness could be examined in a regular suit 
wWout a durkhausf, as prescribed by Section 16 of Regulation I. 1814.” 

A similar construction given on the same date to a reference from the judge of Mir- 
zapore, dated 05th^May. 

Aufjust 17, 1814. 

On a reference from the judge of zJlah Chittagong, dated the 21st May, (last para- 
<rranh,) the Court gave it as their opinion, on the 17th August, 1817, " that as the courts 
of the re'^isteis, ziUah and city judge's, provincial coints, and the Sadder Devvai.ny 
Adawlut only are specified in these sections, the piovisiousin thorn could not be consider- 
ed applicable to the native commissioners.”* 

August 17, 1814. 

In reply to ‘"i reference from the judge of Cawnporc, tin ted Od August, for sanction to 
order the copies of decrees to be written upon Culpee papei, the Sudder Dowann} xVdawliit 
°nformed him, on the 17th August, 1317, “ that as the regulations in force did not require 
the CO les of decrees prepared for records of court to be draw n up on English paper, they 
(under^the circumstances stated by the judge) were not aware of any objection to the Using 
for that purpose Culpee paper, j- 

Augvst 17, I8l4. 

In re ly W paragraph of letter fiom Dacca court of appeal, dated 9th May. 

C Tot the 17th August, 1814, observed, - that the whole of Section 16, Regulation 
VI 1797 ’had been rescinded by Section 2, Regulation YII. laOO, and that under the first 
, ” ' r’o „hnn *> of the latter regulation, marriage settlements (kaheai vamilis) ought 

to have been executed on starapt papery at all events, that they are obviously included ui 
!he provisions of Section 11, Regulation L 1814.”t 

Avgust Dj l 8 l 4 . 

In reply to the following query by the judge of city Patna, “ Whether a plaaitifi 
■who has not instituted Ins suit as a pauper, may afterviard^, in the course of if, be 
Admitted to proceed as a pauper, on proof of his poverty;” the Court cf Sudder Dewanny 
Adawlut on the 01st August, 1814, acquainted him, that as in the case supposed, the 
olaintiff must have already paid the institution fee, as well as given security for ra&cf.' 
Ls and costs of suit, the Court are of opinion, that he cannot bo allowed to prosecute 
the iuit m firmd pauperis-, bat that in the event of an appeal from the decision on the 
original suit, there would be no objection to his being admitted as a pauper on the appeal, 
on producing satisfactory proof ol his poverty.”§ 

August 31 j 1814. 

subsequent rules couUit.eil m Regulation X. lf<29, Schedule B. 
t Superseded by Clause ‘2, Section 16, Regulation XXVI. 1814 
. s-e Section 20, Regulation XXYI 1814, 
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No. 187. 

1707 

Reg. VI Sec 3. 
1803, 
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Section 3 
1814 
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14, 1 j, lO and 17 


Questions suhmitted to Government^ on the \lth Avgust^ 1814, and circulated for general 
tnformalion on the 7th Septernher^ 1814. 

Whether Section 3, Regulation VI. 17975 and Sections, Regulation XLIII. 1803, 
which are not rescinded, with the other sections of those regulations, by Section % Regu- 
lation L 1814, are to be considered still in force, with respect to the institution fee to be 
paid on suits instituted before native commissioners, vested with the power of moo 7 isiff, or 
'whether the fee prescribed in the sections abovementioned was meant to be superseded by 
the rule for stampt paper, prescribed in Section 13, Regulation 1. 1814, supposing such 
rule applicable to suits instituted before the moonsiffs 

2d. Whether Sections 13, 14, 15, 16, and 17 of Regulation L 1814, are meant to be 
restricted to regular suits and appeals, or to be extended to any, and what descriptions of 
summary suits ?” 

3d. What stampt paper is to he used under Section II, Regulation I 1814, for 
deeds of contract, partnership, agreement, security or engagement, when the deed may 
not relate to any specific sum or value, so as to admit of the stampt paper being regulated 
by the table contained in that section.” 

In reply, the Court were informed on the 30th August, that the Vice-President in 
Council was of opinion, that Section 3, Ptegulation VI. 1797, and Section 3, Regulation 
XLIII. ] 803, should be considered to be m full force and effect for the present ; but that in 
passing Regulation I. 1814, it was fully intended to substitute the stamp duty for the 
commission at present paid on suits instituted before native commissioners, which arrange- 
ment wull accordingly be adopted the first convenient oppoitnnity.”^ 

The Court were also informed, that Sections 13, 14, 15, 16, and 17 of Regu- 
lation L 1814, were only intended to apply to regulai suits and appeals ;f and that 
his Excellency m Council was not prepared to furnish the Sudder Dewanny Adawlut 
with any specific reply to the third object of their inquiries, but the question was in a course 
of discussion, and that a further communication would be made to the Court on the 
subject hereafter.^ 

September »7, 181 4. 


No. 188. 

1801L 

Rfg. YU Sec 7 
181 i. 

Reg. 1 Sec. 18 


Tlxtract from a Letter from the Regtster of the Sudder Demanng Adaiolut, to the 
Chief Secretary to Government^ dated the 7th Sfptemlef^ 1814, 

As Section 7, Regulation VII. 1809. whereby the judges [of the ztUak and city 
courts] were directed to receive all applications of the collectors for the apprehension or 
confinement of defaulters, or on any other subject relating to the public revenue, upon 
common paper without a stamp, has been rescinded by Section 2, Regulation L 1814, and 


* See Section 49, Regulation XXIIL of IS14. 
t See Section 20, Regulation XXVI 1814 
I See Regulation X, 1829, Scliedule A, § 3. 
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no similar pi‘o?i&ioB is included in tlie latter regulation ; the Court are of opinion^ that al 
applications of the nature referred to, must be upon stampt paper, under the rule con- 
tained in Section 18, Regulation L 1814, until otherwise provided for by some new 
regulation.”^' 

September 17, 1814. 

On a reference from the magistate of zillali Rungpore, the Court informed him, on 
the 7ih December, 1814, that police daiogalis do not at present possess authority to compel 
the appearance before them of persons acquainted with the commission of offences : but 
that It IS the Courfs intention to submit to Government a regulation to invest the officers 
of police with such authority. 

December 7, 1814. 


Dxtr act from a letter to the Dacca Court of Appeal^ under date ike December^ 1814. 

The Court entirely concur with }ou in opinion, that in the case in question, it was 
cleaily the duty of the judge of Mymensing, under clause first. Section 5, Regulation IL 
1806, not to have proceeded to the attachment of the defendant’s land till he had satisfied 
himself by proof that sufficient grounds, as set forth in the above mentioned clause, for 
requiring malzaminy security from the defendant did actually exist ; and until the 
defendant had failed to furnish such security withm a reasonable time, to be allowed for 
that purpose. 

2. The Court direct me further to observe, that the second clause of the section abo'^ e 
referred to, on which Mr* Ewer appears to rest his opinion that it is discretional y with 
the judge to attach the land in dispute without adopting the previous measures above 
referred to, is merely subsidiary to the first, and explanatory of the mode in which attach- 
ments of land that may become necessary, under that clause, shall be made. 

December 14, 1814. 


In reply to a reference made by the register and assistant to the magistrate of the 
Patna city court, through the judge and magistrate, the Court determined, on the I8th 
January, 1815, that a register was not competent, under the lule contained in the first 
clause of Section 5, Regulation VL 1813, to proceed upon a case certified to the dewanmj 
court by himself as assistant to the magistrate, without an order of reference from the 
judge, in conformity with Section 13, Regulation II. 1805. And that an assistant to a 
magistrate is not competent to pass an order of commitment, in cases wherein the offence 
may appear to require a more severe punishment than he is authorized to adjudge, but 
must submit his pioceedings to the magistrate, under Section 20, Regulation IX. 1807. 

Januanj 18, 1815. 


Xo. 189. 

1807. 

Reg IX Sec. 17. 


Xo. 190. 
ISOO. 

Reg IL See 5, 
Clduses I and 2. 


Xo. 191. 
ism 

Reg. VI. Sec 5, 
CUuise 1 
1805. 

Reff II Sec. 13 
1807 

Keg. IX Sec. 20. 


Superseded by Section *21, Regulation XXVI 1814, 
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jjo, 192. On the 18th January, 1815, the Court declared, “that the joint magistrate of Tiilioot, 

1R09 at Monshyr, was not authorized, under clause fifth. Section 5, Regulation VIII. 1603, in 

Cl a * adjudging a hiirlmndavzy from whose custody a prisoner escaped, to pay a fine equal to 
three months’ salary,” and directed restitution of wdiate^ersum might have been le\ied 
exceeding the amount of salary for one month. 

Jcmvary 18, 1815. 


No. 198 . 0^1 the 18th January, 1815, the Court declaied, that the Gth Section of Ilegiilatioii IIL 

18!2 1812, was applicable only to chowkeedan, ot o\X\qv of \dlage watchmen, and 

Reg in. Sec, 6. magistrates not being empowered by the regulations before in force, to inflict corporal 
punishment, except in cases of theft, they judge it proper, in consideration of stupes 
inflicted by the magistrate of Tirhoot on a bnrkwidtiuz, to remit the remainder of a 
sentence of imprisonment to which he had also been sentenced. 

January 18, 1815. 


No. 194. Extract from a letter to the acting Secretary to Government^ hi the Judicial Depai't'- 

IB14 ment^ under date the 20/A Jaimann 1815. 

Reg XXIV ^ 

Sec. 12, Clause 3d. 4. In answer to the question contained in the 2d paragraph of your letter above 

acknowledged, I am directed by the Court to observe, that under the terms of the third 
clause of Section 12, Regulation XXIV. 1814, which provide only for stationing the 
register or registers at any place or places within the jurisdiction of a zillah and city 
court of dewanmj adawluty^ the Court are of opinion, that the powers, ordinary and spe- 
cial, of the registers stationed at certain places withm the jarisdiction of particular zillak 
or city courts of deioanny adaivlut, must necessarily be restricted, as the legulation now 
stands, to the cognizance of civil suits which are cognizable, under the general regulations, 
by the ztllak or city dewanmj adawlut^ within the jurisdiction of which they arc respec- 
tively stationed, 

January 20, 1815. 


No. 195. E^tiraci from the proceedings of the Court of Nlzamut Adawlut^ under date the 7th 

1807 Februaryy 1815, on the trial of Boochnoo Sing and others^ far fargeiy, 

Reg II 

The Court observe, on the subject of the last paragraph of the letter from the 3d 
Judge of the Benares court of circuit, that although the offence of issuing forged deeds, is 
punishable by the Mohummudan law, it is not liable to the penaltiesfor forgery prescribed 
by Regulation IL 1807.f 
February 7, 1815. 


* But see Section 9, Regulation XIV. 1816. 


t See Section 10, ReguUnon XVIL 1817. 
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Extract, of a letter from the Judge of Zillalt Xuddea, rnider date the 

Fehruarg, 1815. 

Query 1st. Whether in suits cognizable by the moousifft^ the origin of the cause of 
action, in cases of bonds or other instruments, is to be reckoned from the actual date of the 
execution of such instrument, or from the date on which the payment has become due, as 
provided for and specified in the bond or other instrument, and the defendant has failed 
to discharge it, and to make good his engagement'^ 

Query 2d. Whether the defendants having admitted the truth of the demand, by a 
written acknowledgment to that effect, can be construed to constitute a new ground of 
action, (cognizable by a moonJff^) although the oiigioal cause of action is beyond the 
period of one year? 

Extract of a letter to the Judge of Zdlah Kiiddea^ in reply to the alove^ dated 1st 

March, 1815 . 

In reply to the first question submitted by you, I am desired to inform ^oo, that it is 
the opinion of the Court, that in the case of a bond or other mstrument for the payment 
of money, the cause of action cannot be considered to arise previous to the money becom- 
ing payable. 

In answer to the second question referred by you, I am further directed to commu- 
nicate to you the opinion of the Court, that a simple acknowledgment to the truth of the 
demand would not be sufficient to constitute a new ground of action, so as to bring within 
ihe cognizance of a moonsiff a suit, the prescribed period for instituting which had 
elapsed. 

March 1, 1815. 


Xo. 190. 

1814 

Reg XXII!. 
Sec lu 


Extract of a letter from the Judge of Ztliah Nuddea, under date the Feb. 1815. 

2. Few instances occur in which a party appears and prefers his plaint in person, 
and consequently there is generally a necessity of appointing an authorized lakeel attached 
to the Judge’s court to file the plaint, whatever may be the amount of the suit — The 
vakeel, thus enteitained, seldom performs any other act in the suit, except putting his name 
to the plaint, and for which he has generally received a fee of four Annas. If the suit has 
been referred to the register or a sudder ameeii, a vakeel attached to their respective 
courts has afterwards been entertained, so that in all referred cases the plaintiff or appel- 
lant, if not himself present, has had to entertain two vakeels, one to present his petition of 
complaint, and the other to conduct the prosecution. 

3. By Section 34, Regulation XXVIL 1814, vakeels are entitled to receive a fee of 
four xAnnas for presenting a miscellaneous petition or application, if it does not relate to 
any suit depending in court, wherein the person, in whose behalf they petition, is a party. 
This proviso, I imagine, must be presumed to have reference to the cases mentioned in 
the preceding paragraph, and the fee of four Annas, hitherto received for filing a plaint, 
does not appear to be compatible with the existing regulations. Moreover, by clause first, 

a 


Xo. 197. 


1B!4 

Reg XXVIL 
Secs. 20 diid 34. 
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No. 198. 

1795. 

Beg YI Sec. 23. 
180.3 

Reg XXVII. 
Sec. 23, 

1808 

Reg. XIII, Sec. 11. 


Section 23, Regulation XXVIL of 1814, a vakeel is not competent to perform any act in 
a suit, until the party employing him has deposited m court the full and regular amount of 
his fees. 

JLxtract of a letter to the Judge of Zillah Niiddea^ tn reply to the above* dated the 1st 

March, 1815. 

2. If the plaintiff in a regular suit, instead of preferring his plaint in person, employ 
a vakeel to prefer it, he must deposit the full fee, in conformity with Section 23, Regula- 
tion XXVIL 1814. 

3. In the event of the suit being referred to a register or sudder ameen, such deposit 
must be kept for the pleader employed to prosecute the suit in the court of the sudder 
ameen or register. 

4. If such pleader be not the vakeel employed to file the plaint, the Court are of 
opinion, that under the provisions of Section 35 of the above regulation, the judge may 
award to the latter four Annas, or such fee as he may consider adequate, under the limita- 
tion^ prescribed m the section referred to; hut it appears to the Court, that in general the 
fee of four Annas will in such cases be sufficient. 

March 1, 1815. 


Extract from a letter from the Benares Court of Appeal, under date the Feb, 1815. 

We request to be instructed by the Sudder Dewanny Adawlut, whether an appeal 
preferred to this Court, under Section 23, Regulation VI. 1795, or Section 23, Regulation 
XXVIL 1803, against a decision in the zillah court, decreeing the forfeiture of an estate 
to Government, for the ofience specified in Section 2*2 of those regulations, is to be 
received as a regular appeal, upon payment of the stampt duty under Regulation 1. 1814, 
and deposit of a pleader’s full fee under Section 23, Regulation XXVIL 1814; or may be 
admitted as a summary appeal, upon the paper prescribed by Section 18, Regulation 1. 
1814, and on deposit of one-fourth of a pleader’s full fee, as prescribed in Section 32, 
Regulation XXVIL 1814. 

2. We further request to know, whether it is competent to the court of appeal to 
take security from the appellant to stay the execution of the zillah decree, under the 
discretion vested in it by Section 11 of Regulation XIII. 1808. 

Extract of a letter to the Benares Court of Appeal, tn reply to the above, dated the 

Sth Mat'ch, 1815. 

2. In reply to the first question submitted by you, the Court desire me to commu- 
nicate their opinion, that an appeal preferred to your Court, under Section 23, Regulation 
VI. 1795, or the corresponding Section of Regulation XXVIL 1803, against a decision 
in the zillah court, decreeing the forfeiture of an estate to Government for the offence 
specified in Section 22 of those regulations, is to be received as a regular appeal under the 
general rules applicable to regular appeals. 
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a In. answer to your 2d Question, I am desired by the Court to inform you, that 
they are of opinion, that the provincial court is competent to stay the execution of the 
zilM decree, under the provisions of Section 11, Regulation XIII. 1808. 

Ilarch 8, 1815. 


The Court informed the Bareilly Provincial Court, on the 29th March, 1815, that the 
amount to be deposited for VakeeL’ fees, under Section23, Regulation XXVII. 1814, instead 
of the security required by the regulations before in force, must be made in all cases of 
vakaluinamahsy filed subsequently to the 1st of February, 1815, in \vhieh security would 
have been demandable under the rules in force before that date. 

March 29, 1815. 


At the second session of 1814 for zillah Ramghur, the senior judge of the Patna 
court of circuit reported a case in which the attendance of the prosecutor and principal 
witnesses could not be procured, they having returned to their homes in the Nawaub 
Vizier’s territories some time before the sessions. He was informed in reply, that th^ case 
should again be brought on at the next sessions, when the prisoners should be acquitted, if 
the magistrate should still be unable to lay before the judge of circuit evidence sufficient for 
their conviction, although they might be held to security for their future behavior, previ- 
' ous to their release, if, on consideration of the proceedings held in the case, there should 
appear sufficient grounds to warrant that measure. 

March 29, 1815. 


Extract af a Letter to the Benares Court of Appeal, dated the IBth April, 1815. 

The Court concur with you in opinion, that as a general rule of practice, all ap- 
plications for a review of judgment should be brought before the judge or judges, by 
whom the judgment may have been passed; excepting the case noticed by }oa of the 
final removal of such judge or judges from the court; or when material inconvenience 
may be likely to arise, from the long absence of the judge who has passed the decision 
from the mdder station.”^ 

April 18, 1815. 


Letter from Benares Court of Appeal, dated the l^th April, 181 5. 

We refer the enclosed papers for the consideration of the Sudder Court respecting 
the proper construction of Section 17, Regulation I. 1814. 

Par. 2. The first is an order passed by the first and third judges, on the 1st of 
December, 1814, in enforcement of the section above cited. 


Xo. 199. 

1814 

Reg XXTII. 
Sec 23 


No. 200. 

1793 

Reg IX, Sec 49 
1803 

Reg. TII Sec. 17. 


No. 201. 
IB14 

Reg XXVI. 
Sec 4 


No. 202. 

1814 

Reg I, Sec 17. 
Beg XXVI 
Sec. 20. 


Since made law ly Regulation 11. 1825. 
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3. The other is a petition from the pleaders of the court, in substance, that the 
petition for which a tax of four Rupees is to be paid, must mean a petition which shall 
contain arguments or other matter relative to the merits of the suit or appeal, and show- 
ing why it should be decreed or dismissed, and cannot be meant to extend to every little 
miscellaneous matter growing out of every case, an enumeration of many of which is 
subjoined. 

4. With what is urged by the vakeels^ the second judge entirely agrees. The tax, 
he conceives, was meant to check the former practice of going beyond the prescribed set 
of pleadings under the name of a petition, and was never meant to apply to collateral 
and miscellaneous matters, which, though they grow out of the case, have no immediate 
connection with its merits. Such petitions, he thinks, might be received on one Rupee 
paper, under the 18th Section, or even the object of them be moved verbally by the 
pleaders or parties without any petition at all. To present them on four Rupees paper 
must he felt as an intolerable expense and grievance. 

Extract of a Letter to the Benares Court of Appeal^ in ixply to the ahove^ dated the 

26th Jpril^ 1815. 

Considering Section 17, Regulation L 1814, with the explanation of it contained in 
Section 20, Regulation XXVI. 1814, the Court are of opinion, that all petitions filed in 
original regular suits, or in appeals, regular or special, must be written on the stampt 
paper prescribed in the former.^ 

April 26^ 1815. 


No. 203. 
1812 

Reg. V. Sec. 21. 


The Court decide that all suits instituted under Section 21, Regulation V. 1812, 
must be referred to the collector for report, provided he be on the spot. But that the 
reference is not necessary if the collector be absent from the sudder station, the object 
being to expedite the decision in such suits. 

May 18, 1815. 


No, 204. 

1793. 

Reg, IX Sec. 16. 
1797. 

Reg IV Sec 7, 
2 

C. 0 P 1803 
Reg VI. Sec. 16. 


Extract of a Letter to the Calcutta Court of Circuit, dated the ISth May, 1815. 

The Court observe, that the rules originally prescribed in Section 16, Regulation IX. 
1793, that all examinations and depositions are to be written in the language in which the 
deponents are most conversant, is superseded by the subsequent provision of clause 2, 
Section 7, Regulation IV. 1797. 

This clause, to which Mr* Pattle seems not to have attended in issuing his original 
orders to the magistrate, and which, though expressly referred to by Mr. Gardiner in the 
2d paragraph of his letter of the 18th ultimo, he appears from Lis letter to this Court 
still to overlook, prescribes that examinations before the courts ofciicuit and the 
and city magistrates are to be taken down in the language and character in which the 
person examined may desire to have the same recorded. 

The Court understand, that Mr. Gardiner affoids to all persons examined before him 
the option directed to be given to parties and witnesses in the above clause, and that he 
also makes it a general rule, in the event of persons brought before him on criminal 


* Superseied by Acts 7 and 8, Schedule B, Reg. X. 1829. 
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charges coiifessitig their guilt, to record such confessions in the language with which 
such persons are most conversant, and the Court are of opinion, that under the rule 
above cited, on persons examined before him not availing themselves of such option, the 
magistrate is clearly wai ranted m recording their examinations in the Persian language. 

This construction, the Court observe, appears to have been generally followed by all 
the courts of criminal judicature within the presidency, and, as far as they can judge 
from such of the proceedings held before Mr. Pattle as have come to the notice of the 
IShzamut Adawlut, to have guided the practice of that gentleman himself; and the Couit 
entertain great doubts, whether any general restriction on the practice of recording exami- 
nations of parties and witnesses in the Persian language, beyond those above noticed^ 
could be adopted without very seriously interrupting the despatch of public business. 

This inconvenience, the Court remark, appears, from the letters of the magistrate of 
the 24-Pergunnahs, to have resulted in a very serious degiee from the orders of Mr. 
Pattle, and the Court are of opinion, that that gentleman was not \^arranted in issuing 
instructions of a general nature for the conduct of the magistrate ; that power being 
expressly reserved to the Nizamut Adawlut, by Section 3, Regulation X. 1796. The Court 
therefore desire, that Mr. Pattle will avoid such procedure in future, and that he wdl 
address the Kizamut Adawlut whenever any of the magistrates within his jurisdiction may 
appear to require any general instructions for their guidance. 

Mmj 18, 1815. 

Extract of a letter to the Bareilhj Coart of Circuity dated the *2bih Maj/, 1815. 

Par. 2. From these papers, the Court observe, that Sobha Rai, on the 14th March 
1815, preferred a petition to your senior judge, (when holding a sitting of the court of 
circuit at the sadder station, under the provisions of Section 12, Regulation XXV. 1814,) 
against a sentence passed on him by the magistrate of rillah Cawnpore on the 25th 
Koveraber 1814, alleging that the magistrate had, in passing the said sentence, exceeded 
his lesral competence , and praying that the proceedings might be sent for and the sentence 
annulled ; but that your senior judge, deeming the sentence legal, rejected the petition. 

8. The Couit aie of opinion, that such decision of your senior judge w’as cleaily 
final to its extent, under Sections 12 and 13, Regulation XXV. 1814, and could be set 
aside only by this Court. 

4. In expressing this opinion however, the Court desire, not to he understood as 
determining that a court of circuit collectively, or a single judge exercising the powers 
vested in him by the sections cited, can never call for proceedings or information, which a 
former court has, on a particular occasion, refused to call for ; but merely that proceedings 
cannot be required in the same case, upon the same grounds and for the same purposes, 
which a former competent court may have already decided not to w^arrant the interposi- 
tion of the court. 

5, Viewing the case submitted by you in thi^light, and understanding the grounds 
upon which your fourth judge deemed the requisition of the proceeediogs on the tiial of 
Sobha Rai proper, to be the same which the senior judgehad previously negatived, the Court 
must think the reference to your second judge of Sobba Rai’s case xiregular, and the order 
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Ftpg X Spc % 
C r P 1803. 

Reg xxn. 

Sec 3. 


No. 205. 

18 U 
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1810 

Reg IX Sfcs 38 
and 39 


No. ^206. 

179Q 

Reg 11 See 6 
1807 

Beg IX. Sec 19 


No. 207. 

1814 

Reg 1 See 19 
Keg, XXVI 
Sec. 16, C 3 


1814. 

Reg I 

Secb. 11 and 18. 


proposed to be passed by your second and fourth judges, for bailing the sail person and 
calling for the proceedings with a view to revise the sentence, invalid; and the Court 
accordingly annul the same. 

6. The Court are further of opinion, that the reference made to your second judge, 
whilst absent on the circuit, was not warranted by any part of Sections 9 and 14, Re- 
gulation XXV. 1814; the question Oxi which the sentiments of the second judge were 
required being evidently of a judicial nature. 

7. On the general point of magistrate’s competency to award the punishment which 
he is empowered to adjudge by Sections 38 and 39, Regulation IX. 1810, against the 
same person, on each separate conviction of repeated offences, the Court are of opinion, 
that m strictness a magistrate is so competent. But, as it appears to the Court that 
inconvenience may result from such powers, they propose to suggest a provision to 
Government for defining and limiting it m this and other cases of a similar description.'^ 

25, 1815. 


Extract from a letter to the Calcutta Court of Cncuit^ dated the 25^/i May^ 1815. 

PvR. 3. In the case of Gopaul, the Court direct me to observe upon the objections 
made by you to the legality of the sentence passed by the magistrate of the suburbs of 
Calcutta, that the rule contained in Section 6, Regulation 11. 1799, which provides that 
guards, who may appear on the magistrate’s inquiry to have been guilty of connivance or 
other criminality in the escape of prisoners, shall be committed for trial before the court of 
circuit, having been past'^ed antecedently to the extension of the magistrate’s powers by 
Section 19, Regulation IX, 1807, the Court are of opinion that if the magistrate, under the 
general powers vested in him by the latter regulation, should deem the punishment which 
he IS thereby authorized to adjudge to be adequate to the offence, he is competent to dis- 
pose finally of the case, without commitment to the court of circuit. 

May 2^, 1815. 

Extract of a Letter to the Bareilly Court of Appeal^ dated the Ist Jimej 1815. 

Par. 2. The Court obs^Tve, that when original documents which have been filed m 
court are delivered up to parties, the copies of such documents kept as records of coiiit 
need not, under the explanation contained in clause third, Section 16, Regulation XX VL 
1814, be written upon stamp paper.f 

3. When authenticated copies of the legal documents specified in Section 11, Regu- 
lation I. 1814, are required as legal vouchers to be exhibited instead of the originals, the 
Court are of opinion, that the copies must be written on the same stamp paper as the 
originals, in conformity with Section 18, Regulation XXVI. 1814, whether prepared by a 
cauzee or moaftee, or by any other authorized person. 

June i, 1815. 

* Provided for by Regulation VI 1824. 

t But see Regulation X. 1829, Schedule B, S. 3, 
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^Letter to the Judge of Citg of Bo/iareSj (hied 1815. 

1 am directed by the Cou't of Sadder Dev^anny Ada'^lat, to ackno^^ ieclje the receipt 
of a letter from } 0 U 5 dated the 17th ultimo, relative to a refund of the stamp duty, substi- 
tuted for the institution fee, in cases decided m favour of the plaintiff on the acknowledge- 
ment of ^•lie defendant, without mvestigatioa of the merits. 

2 The Court observe, that, in such cases, where the plaintiff's claim is not disputed 
by the defendant, it may generally be expected that the suit will be atijusted by ruze^mi- 
%ia!h in which case the provisions in force for the return of the institution fee, or the stamp 
Uuiy substituted for it, in suits adjusted by razeenamak wmuld of comse be apphi- Jile. 

S But the Court are of opinion, that the existing regulations do not authorize a 
return of the institution fee, or of the stamp duty subbtituted for it, in the ease stated by 
you, without a razee narnak, 

Jane 1, 1815. 

Letter to the Judge of Zillah Mymeubing^ dated the 1st June^ 1815. 

I am directed by the Court of Sadder Dew^anny Adawlut, to acknowledge the receipt 
of a letter from }ou, dated the 24th ultimo, relative to the payment of the fees of pleaders^ 
III a case decided in favour of the plaintiff, on the acknowledgement of the defendant with- 
out investigation of the merits, as well as without a razeenamak being filed, so as to bring 
It within the provisions of Section 31, Regulation XXTII. 1814. 

2. The Court observe, that in such cases, the claim of the plaintiff not being disputed 
by the defendant, it may be generally expected, a razeenamak will be filed, w’hen the 
second clause of Section 31, Regulation XXVII. 1814, would of course be applicable. 

3. But if not, and the suit be allowed to proceed to a judgment in favour of the 
plaintiff, the Court are of opinion, that the vakeels are entitled to the full amount of the 
established fee: subject, of course, to the provisions of Regulation XXVII I. 1814, m 
suits of paupers. 

June I, 1815. 

Letter to the Magistrate of Cawnpore^ dated the ^th Juney 1815. 

I am directed by the Nizamut Adawlut, to acknowdedge the receipt of a letter from 
you, dated the 8th ultimo, w ith its enclosures, relative to a difference of opinion betw’een 
yourself and Mr. Middleton, the Joint magistrate of Allahabad and Cawmpore, as to the 
competency of the latter to comply, of his own authority, with an application from the 
police dmogah of Bindky for leave of absence. 

2d. It not appearing from the papers transmitted by you, that the police establish- 
ment oi the thanah in question, or of any other thanah within the limits of Mr. Middietoif s 
jurisdiction as joint magistrate of your district, has been placed by order of Ciovernment 
under liis immediate authority, in conformity wdth Section II, Regulation XVL 1810, the 
Court observe, that the whole of the native officers composing those establishments conti- 
nue, ae usual, under your control as magistrate of the district, and that consequently Mr. 
Middleton exceeded his competency in the instance referred to. 

3d. You are desired to acquaint him accordingly. 

June 8, 1815. 


Xo. 208 . 
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No. *211. 


1814 

Reg XXVI. 

Sec 15, C» 5 


No. 212, 


1814 

Reg XXIIR 
Sec 49. 0 2. 
Eeg XXI. 
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No. 213. 
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No. 214. 
1814 

Reg XXVII. 
See 31. 


Letler to the Acting Judge of Zillah Allaliahad, dated the \Mh June, 1815. 

I am directed by the Sudder Dewanny Adawlut to acknowledge tbe receipt of a letter 
from you, dated the 26th ultimo, with its enclosure from the register of } our district 
stationed at Futtehpore, and in reply to acquaint jou, for Mr. Middleton’s information, 
that under the provision of clause fifth, Section 15, Regulation XXVI. 1814, and tbe 
general regulations in force, the Court are of opinion, that registers are fully competent, 
and requhed, to execute their own decrees under the same rule^ as are applicable to the 
execution of decrees by the ztllah judge. 

June 15, 1815. 

Letter* from the Judge of Zillah Agra, dated the 27th Mag, 1815. 

Clause second, Section 49, Regulation XXIII. 1814, prescribes, that the vioonsiffs 
shall be entitled to receive the full value of the starnpt paper on which the plaint may 
have been written, on every suit that may be adjusted before them by razeenamah ; and 
clause first, Section 25, Regulation XXVL 1814, confirming the rule contained m Section 
11, Regulation XIII. 1810, provides for the whole or part of it being paid to the party 
who, by filing the razeenamah, may have entitled himself to it. 

It would appear from the above, that Government are to be tv^ice charged with the 
value of the starnpt paper in cases adjusted by razeenamah, but having doubts whether 
this interpretation of the rules above quoted be correct, I beg leave to solicit the instruc- 
tions of the Court of Sudder Dewanny Adawlut on the point. 

Letter to the Judge of Zillah Agra, in reply to the above, dated the loth June, 1815. 

I am directed by the Sudder Dewanny Adawlut to acknowledge the receipt of a letter 
from you dated the 27th ultimo, and to acquaint you that your construction of the 
provisions therein cited appears to the Court to be perfectly correct.^ 

June 15, 1815. 


Extract of a letter to the Acting Judge of Zillah Tirhoot, dated the ^Qlh June, 1815. 

As no provision is made by clause third, Section 5, Regulation VI, 1813, for delegat- 
ing to the collector the power of appointing a manager to disputed lands placed under 
attachment by order of the zillah court, such appointment, in the cases referred to in that 
section, can only take place from the zillah court. 

June 80, 1815. 


Extract from a letter to Dacca Court of Appeal, dated the Wi July, 1815. 

The provisions of Section 31, Regulation XXVII. 1814, must be deemed applicable 
to all suits, whenever instituted, w^hich may be withdrawn or dismissed on default after the 
1st February, 1815, the date fixed for the operation of the regulation. 

July 6, 1815. 


♦ See No. 260, page 90. 
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Litract from a Mlvr to the 2Iajl^hate of the Sahdrh<i of Calcutta^ riaied the 

Jahj, ]^15. 

Par. 2. Tlie instructions proposed by ilr. Eainell to be issued to the persons ap- 
pointed under Section 7, Regulation XIIL ISIO, not being 'v^arranted by that regaktioUj 
the Court do not consider it proper to sanction them. 

0. The Court observe, that the nature and extent of the po^’ers intended to be 
exercised by the persons nominated under the section abn*e cited, together the pur- 
poses of their appointment, are fully and particularly described in the siniMuf winch is 
directed to be granted to them by Section 16 of the regulaiioii in question. 

4. The Court are of opinion, that it will be sufficient to enforce a strict observance 
of the rules therein pre-ci ibed, and to restrain the persons to whom innauJih may be granted 
fiom an} acts not expre-h authorized by the regtdatioii. 

Jnhf 6, ir^l5. 

On the 27th Jub. 1815, the judge of zillah Gorriickpore %vr.s informed, inrepl} to an 
application for aiilhonty to reuew a deei&ion of the register, that the provisions of clause 
second. Section 4, Regulation XXVL 1814, being resincted to cases decided by the pro- 
vincial, zdluih City court.', the Court of Sadder Dewanny Adawiut do not consider 
themselves authorized to comply with the application for a review in this case."' The 
Coait at the same i*. le ob-CiU . J, “ ihai an appeal from the register’s decision to the zillah 
jddtre iirdit of course be still aimitoid, under the proMSioiis for sueii appeals, sufficient 
reason being assigned for the dela\.” 

The terms of the clause I’eforral to in the mmg.a apply to regular suits,"’ but the 
Court decided that the spirit of the rule is also applicable to summary suits,” in 
letters to the actiiic judge of ziilah Furrucdcabad, dated loth ilarcli, 1S16, and the re- 
gister ill charge of zillcih Duiiclelivuiid, dated 20th April, ISlb. 

Jidj/ 27, 1815. 

to fio 2 [g o'shedahad Court of Circuity dated the Juh/^ 1315. 

I am directed bv the Xizamut Adawlut, to acknowledge the receipt of a letter from 
tout late fourth judge, under date the 20th ultimo, requesting the instructions of this Court, 
respecting the mode of pioceedmg against ceitam persons charged with knowingly 
receiving stolen property, the theft having been committed m Calcutta, 

2. Ill reply to the questions submitted by iSIr* Oswald, I am directed by the Court 
TO inform you, that the offence of receiving stolen goods being under Section 7, Regulation 
I. ISll, not an accession to the theft, but a distinct offence, the person conimitting 
it may be bioagbt to trial without the conviction of the thief; and that tlierefoie, in the 
case ill question, the record of the conviction of Korakoo is not essential to the proof 
against the reccnveis of the property stolen by him, if the fact of the theft, and the know- 
ledge of the piisoncrc that the goods w^ere stolen, can be established by other eiiclenee. 

8. The Court furthe. observe, that on general principles, and as far as they are 
informed, under the pro\iaions of the Maliomniedaii law of eviJeaee, the record of the 
conviction of a person charged with theft is not coiiclasive proof against an alleged 
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leceiver of stolen goods to prove the thefts if the latter desire to controvert the propriet 
ot the conviction, and produce evidence to negative the fact of a theft having been com- 
niilted. 

4 In reference to the circumstances of the particular case stated by Mr. Oswald, 
the Court have desired me to add, that the receipt of money stolen, though the offence 
maybe punishable under the Mahommedan law, does not appear to come vithin the provi- 
sions of Section 7, Regulation L 1811, relative to persons guilty of receiving stolen 
goods, cattle, jewels, or effects.” 

1815. 


No. 218. 
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Letter from the third Judge of the Dacca Court of Circuity dated 22^/ July^ 1815. 

I request you will obtain the opinion of the Nizamui Adawlut on the following point : 
Clause third, Section 8, Regulation I, 1811, specifies, any person who may hereafter be 
convicted of the offence of breaking into any warehouse, storehouse, or other building, or 
place used for the custody and preservation of properly, either by day or by night, with 
the intent to rob, shall be sentenced to imprisonment for the term of seven years, and to 
corporal punishment not exceeding twenty stripes of the corahJ^ Clause fourth, Section 2, 
Regulatien XL 1814, states, ‘^Uhe sentence of imprisonment for seven years, 

and corporal punishment not exceeding twenty stripes of the coi'ah^ prescribed by clauses 
second and third of Section 8, Regulation I. 1811,” &c. 

2. The word banislirnent is not mentioned in the first quoted clause, section, and 
regulation, but it appears from the last quoted one, as if it was intended to form a part 
of the punishment on conviction of the offences specified in both ; however, to prevent 
misconception, I request you will submit this letter for the opinion of the Nizamut Adaw- 
lut, whether a judge of circuit can pass a sentence of banishment, on conviction of the offence 
specified in clause third, Section 8, Regulation L 1811, in addition to the 2D corahs, and 
seven years’ imprisonment therein prescribed. 

To the third Judge of the Dacca Court of Circuit, in reply to the above, dated the 2d 

August, 1815. 

I am directed by the Nizamut Adawlut to acknowledge the receipt of a letter from 
you, dated the 22d ultimo, submitting for the consideration of the Court, the quesiion, 
whether the judge of circuit can pass a sentence of banishment on conviction of the offence 
specified in clause third, Section 8, Regulation!. 1811, in addition to the 20 corahs and 
seven years’ imprisonment therein prescribed. 

2. In reply, I am directed to communicate to you the opinion of the Court, that as 
banishment does not form part of the punishment prescribed in the clause cited, it cannot 
he adjudged under that clause.”^ 

August 2, 1815. 


♦ The third Chuse of Section 2, Regulation XIL 1818, authorizes a court of circuit to sentence o 
hanishment, on a tonyictioii of burglary^ 
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L'^iler from the Jmhje of the City of Benares, dated the 7ih 1815. 

A diiiicuirj has aiisen f:om tlie operation of tlxe several clauses of Sectioa 185 Regula- 
tion XXIIL 1514. 

2. By clause tlie first suits cannot be received by persons AiivesteJ the powers 
of mooimffj unless tlie cause of action shall have arisen within the period of one year 
previoucl} to the institution of such suit. Ciaiise the second prohibits these persons froai 
heariig or determining suits in \\hich themselves, thciV dependants, or an European, or 
an Ameiicao. may be party. And by claube the third, suits cannot be received or derer- 
mineri by them, which persons may dc'^ire to prefer ui formn ponyfru. 

3. The question, theieforc, vhich arises, i?, w!io ib to hear and determine these suds. 
It can hardly ha^e been upended that the time ot the judge slmuld be taken up by suits not 
exceeding m amoiint or vaiue the aum of aixt\~fuur Sicca llupecb ; to impose upon the 
registers the suits rcfeireJ to in clause the second would be a liard^hip: and if the suits 
described in clauses first and third are to be imposed upon the siuhlrr ameeuo, it will 
make the situation of those odleers worse than It was beturc. 

4. It IS quite clear that, under existing rules, these suits must be heard and deter- 
mined somewhere. By the clause in question, the moofinffs alone are prohibited from 
liCciiiiig them, and the rule allowing a period of tw’elve years for the institution of civil 
suitto Without exception, has not been rescinded. 

5. The suits which persons m\ested with the power» of moo/wff are thus prohi- 
bited from receiving will be numerous, and I beg to be informed 111 what inaiiiier the 
Court of Sudder Dewaniiy xldawliit understand the} are to be disposed of. 

P. S. The number of suits withdrawn from the mouns^f under the second clause of 
Section 13, Regulation XXIII. 1814, that were instituted previou&ly to the promiilgarioii 
of that regulation, amount to eighty-four. 

To the Jiiitye of the City of Bmiares, in repty to the olove, dated the lltli Aufjmi, 1815. 

I am directed by the Sudder Dew*aiiny Adawlut to acknowledge the receipt of tour 
letter of the 7 th instant, requesting the Court's instructions regarding the trml of the suits 
referred to in the se\eral clauses of Section 13, Regulation XXIIL 1314. 

2. With respect to suits instituted in forma pauptra^, the sudder atnerus, as well 
as the moofimil commissioners, being expressly restricted from taking cognizance of them, 
the Court observe, that such suits, as also the suits excepted from the juiisdiction of the 
hdddtT ameens by the latter part of Section 08, Regulation XXIIL 1814, can oiih be 
tried by the judge or register. 

3. The other suits mentioned in your letter, as not cognizable by the inoonsiffs under 
the first clause of Section 13, and the first part of clause second of tliat section, may be 
referred, at your discretion, either to the register or sudder ameau. 

August 17, 1815. 
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Letter to the Judge of the City of MoorAiedahad, dated the 31 sf August, 1815. 

I am directed by the Sudder Dew’anny Adawlut to acknowledge the receipt of a 
letter from you, dated the iOtli May last, requesting the Courfs instructions on two 
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points relative to the course of proceeding in summary suits, under the provisions of 
Ilegiilation VIL 1799. 

2d. The Court observe, that the summary inquiry authorized by Section 15 of the 
above mentioned regulation, being expressly restiicted by the fourth clause to cases in 
vhich the under-tenant or his surety may be ariested and brought m to the ziih/i court, 
under the preceding clauses of the same section, the inquiry authorized cannot take place 
Without the arrest of the under-tenant or his surety. But a reasonable time should be al- 
lowed to the plaintiff to point out the under-tenant or his surety, before the petition of ar- 
rest received under the second clause of Section 15, Regulation VII. 1799, is finally dis- 
posed of; and if there be no default of the plaintiif, it would, the Coiiit think, be proper to 
extend the period ongmally granted, if the plaintiff desire it, with a \ie\\ to save Lis right 
of summary action, under the first clause of Section 4, Regulation II. 1805. 

8d On the second point noticed in j our letter, the Court are of opinion, that the 
provisions of Section 15, Regulation VIL 1799, suppose the under-tenant, or his surety, 
at the time of a petition being prefeired for their arrest, to be within the ziIMi or city 
jurisdiction in which the land, for which the arrear of rent is claimed, may be situated; as 
the summary inquiry provided for could not be regularly or conveniently made in a 
different jurisdiction, and the regulation contains no provision for arresting an under- 
tenant or surety in one or city, in which he may be resident, and sending him to 

another in which the land is situated. It may be desirable to inedude a provision far this 
purpose in some future regulation, but in the mean time, the Court desire, that } on will 
be guided by the construction above stated."^ 

AuguBt 31, 1815. 

Extract from a letter to the Mooshedahad Cow'i of Circuity dated the 8tk 

September^ 1815. 

With reference to the 10th and llth paragraphs of the magistrate's letter, the 
Court direct me to observe, that the rule contained in the first clause of Section 2, 
Regulation III. 1812, does not, in their opinion, require the subsistence money of witnesses 
to be lodged, until the prosecutor is desirous of taking out process to procure their 
attendance, and that the consequence noticed by the magistrate may be obviated by not 
summoning the witnesses, until the magistrate or his assistant be prepaied to take up 
the case. 

September 8, 1815. 

Extract from the proceedinqB of the Nizamat Adaiclat^ under date the lAth Sept. 1815. 

The register, in conformity with the orders of the third Judge, lays before the Court a 
letter from the fourth judge of the Bareilly court of circuit, with the proceetlmgs which 
accompanied it, on the commitment and trial of Sewah Singh on a charge of dacoit}% 
wounding, and arson; No. 1, of the magistrate's calendar of zdlah Bareilly lor the inoiitli 
of July, 1815. 


i:'ro\isioiis to meet these points wcie enacted by Section 18, Reguldtioii VII I, 1819. 
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The third Jiidg-e observes, that the prisoner in the trial before mentioned is not 
declared by the futna of the law officer to be convicted on Zun Gkakh^ or strong 
presumption, and that the judge of circuit has not given, either in hi:. letter, or in the 
proceedings on the trial, a clear and explicit opinion on the guilt or intiocence of the prisoner, 
as required by Section 2, Regulation X. 1799, — The third Judge proposes, therefore, that 
the proceedings on the commitment and trial he returned to the Bareilly court of circuit, 
with directions to the fourth judge of that court to re-coosider the case, and to form his 
opinion, whether, under cll the cn ^mmstances, the confession of the prisoner is worth} of 
belief, and therefore, sufficient for Ins con\iction, or not. That if he should deem the 
prisoner duly convicted, he will, of course, refer the trial for the final sentence of this 
Court, stating bis opinion explicitly on the prisoner’s guilt. But if otherwise, it will be 
incumbent on him to pass final sentence of acquittal, and to issue h^s warrant to the 
magistrate for the di^tcharge of the prisoner, holding the prisoner to secuiity, if there appear 
to him sufficient gioimds to warrant that measure. 

The chief judge is of opinion, that the ftifica of the officiating law' officer of the court 
of circuit on the trial in question is too imperfect to admit of any definitive sentence being 
passed upon the ease, and considers it necessary, therefore, for the ends of justice, that the 
proceedings should be referred in the ordinary course for the futwa of the law officers of 
this Court. 

The papers being then referred to the second judge, he expresses his concurrence in the 
opinion recorded b} the third judge. 

Resolved, accordingly, in conformity with the opinion of the majority of the Court, 
that the proceedings on the commitment and trial of the prisoner be returned to the 
Bareilly court of circuit, with a letter from the register. 

Septemher 14, 1815. 


Extract from a letter from the Judpe of Ztllah Mijmensing^ dated the 20^/i 

Septunher^ 1815. 

Do the provisions of Sections 15, 16, and 17, Regulation L 1814. apply to the court 
of an additional register stationed in the mofassih and invested with special powers under 


No. 223. 


I$14 

Beg I Secs 13 , 
16, and 17 
Reg. XXIH 

clauses fourth and sixth of Section 9, Regulation XXIV. of 1814, as well as to that of the Reg XXIV ^^Sec. 0, 
ordin arv register. * ^ ^ 


To fie Jndge of Zillah Mgmensing^ in reply to the ahove^ dated lih Decemher^ 1815, 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 
of a letter fiom vou, dated the 20th September last, and in reply to acquaint you, that 
referring to the rule contained in the sixth clause of Section 9, Regulation XXIV. 1814, 
the Court are of opinion, that a register, (at whatever place he may be stationed,) wiio is 
vested with the special poweis provided fur by that clause, or by the 4th clause of the same 
section, shall be guided in the tiial of all causes of the nature therein mentioned by the 
rules in force for the trial of similar causes before the judge ; that consequently the dar-^ 
khasfs for exhibits and witnesses, specified in Sections 15 and 16, Regulation I. 1314, and 
the pleadings and other papers mentioned m Section 17 of the same regulation which may 
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be filed in the causes in question, must be written on stampt paper of the value of 1 Rupees 
instead of 8 Annas, the value prescribed for causes before registers vested with the ordi- 
nary power. 

2. The Court are further of opinion, that the same construction of the third clause of 
Section 75, Regulation XXIII. 1814, is applicable to appeals from the decisions of 
Tnoonsiffs which may be referred to sudtier ameens^ under the provisions of that section. 

(N. B. Circulated on the same date for general information.) 

December 7, 1815. 

To the Judge of Zillali Midnapore^ dated the Tlst September^ 1815. 

I am directed by the Sudder Dewanny Adawlut to acknowledge the receipt of a 
letter from you, dated the 11th instant, and in reply to the question therein contained, to 
communicate to you the opinion of the Court, that suits instituted in conformity with 
Section 32, Regulation VI. 1801, [for the recovery of fines for the illicit manufacture, &e. 
of salt,] must be received and tried as regular suits, there being no provision for a sum- 
mary process in such cases.* 

The Court are also of opinion, that the plaint in the suits referred to should be drawn 
out on stampt paper, under the rule contained m Section 21, Regulation XXVI. 1814. 

September 1815. 

On the 31st of October, 1815, the Court of Sudder Dewanny Adawlut determined, in 
reply to a reference from the judge of Bundeleund, that applications made to the 
courts for the execution of awards by private arbitration, under the second clause of Sec- 
tion 3, Regulation VI. 1813, are to be received and enforced under the rules applicable to 
summary process, as directed in the said clause.” 

October 31, 1815. 

To the Acting Judge of ZiUah Caionpore^ dated the Sd November^ 1815. 

1 am directed by the Sudder Dewanny Adawlut to acknowledge the receipt of a letter 
from the judge, under date the 22d July last, with its enclosures, requesting the Court’s 
construction of Section 9, Regulation XVIL 1803, relative to the forms to be observed ni 
the registry of deeds. 

The Court understand the intention of the section to be, that the person executing the 
deed, or his authorized representative {mokhtar)^ must attend to acknowledge the execu- 
tion, and that one or more witnesses to the execution of the deed must also attend to prove 
the execution by their testimony on oath. 

When the person executing the deed may depute a mokhtnr with a mokhtamamah^ 
instead of attending himself, to acknowledge the deed, the execution of the mokhtarnamah 
should also be proved by the examination of two v itnesses on oath. 

But the Court do not consider it to be required by the regulation cited, that either 
the party executing the deed, or his mokhtar^ should be examined on oath. 

iJovemher 3, 1815. 


* This Regulation has been rescinded by Regulation X. 1819, 
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To file Bmam Court of Api^eal^ Do*omlir^ 1815. Xo. 227. 

I am directed by trie Suider Dewainiv Adawldt to ack:-o\^ledcre the receipt of a 

. “ , ^ XIXI. 

letter from job, dated the 13th ultimo^ and lo obsei^.e to vou, in reply, that the provisions Sec* 3 

of Regulation XIIL 1808, have been modified b\ Regulation XXY. 1 814; under Sections 3 

and 5 of which all original regular suits in which the value or amount of the ckinu 

calculated according to the provisions of Section 14. Regaktion 1. l'^145 mav eK..e9d five 

thoiisand Sicca Rupees, are to be instituted and tried m the fir&t instance in the jrrouncia! 

court/ 

Xoiember 9, 1815. 


Proceedings of the Court of Xizamut Adavtuf^ under date the \4ih Xor^oythf\ 1">!5, 
on the ttial of Allum for higliwng rohherg^ referred hg tio fmrih Judge rf tho 
Baredig Court of Circuit 

The prosecutrix having deposed on oath, on the trial, that the prisoner snatched a 
Silver hu&Iee from her neck, and that, on her seizing him, he kicked her down, and ran 
av^’ay, but that he did not use any previous intimidation or force, or do her any personal 
injury ; and witnesses who saw the prisoner, both immediately before and after the com- 
mis&ion of the fact, having deposed that they did not observe any weapon or stick in his 
hand ; the second judge is of opinion, that the offence of which the prisoner is guilty, is 
not that of robbery by open violence, as described m clause first, Section 3, Regulation 
LIIL 1803, but that the act constitutes the offence of forcibly taking a husJee from the 
prosecutrix’s neck, without previous intimidation or personal injury or violence ; and of a 
subsequent assault, for which he is only liable to corporal punishment and a short impri- 
sonment The case is referred for the opinion of mother judge. 

The fourth judge concurring with the judge of circuit and the fiitita of the law’ officer 
of this court, that the prisoner is guilty of highway robbery, it is necessary to refer the 
case to another judge. 

The chief judge concurring in the opinion expressed by the second judge, the follow- 
ing sentence is passed upon the prisoner. 

The prisoner, Allum, has been convicted by the futwa of one of the law" officers of this 
Court of high v^ ay robbery, and declared liable to discretionary punishment by Acoohut ; 
the Court, how’ever, not considering the offence of the prisoner to constitute robbery by 
open violence, as defined by clause first, Section 3, Regulation LIIL 1803, but amounting 
only to forcibly taking away the prosecutrix’s hudee from her neck, without any previous 
intimidation, personal injury, or violence, and to a subsequent assault on her, sentence 
the said prisoner to receive fifteen stripes with the corah^ and to imprisonment and hard 
labour for five years from this date. 

See case of ilehtab, charged with highway robbery, convicted of snatching the pro- 
perty of the prosecutor, unattended with intimidation or personal injury, and sentenced, 
on the 9tli April, 1814, to 30 corahs and 7 years’ imprisonment 


Xo. 228. 
Foa 

Reg LIU Sec 
C. h 


* This liowever has been superseded by Section 2, Regulation XIX. 1817% 



( 76 ) 


No, 229. 


1810 

Reg XVI. 
Secs. 16 and 18, 


No. 230. 

1793 

Reg XXIV. 
1795 

Reg. XXXIV. 
1803 

Reg. XXIV. 


No. 231. 

1793 

Reg. Xm 
Sec, 9, C. 8 
1803 

Reg, XII Sec. 12, 
C. 8. 


No. 232. 
1810 . 

Reg. XVI. Sec. U. 


See also the case of Lellah Gwallah charged with highway robhery, convicted of 
forcibly snatching a cloth from the person of the prosecutor, and sentenced, on the 8th 
October, 1814, to 15 corahs and 3 yeais’ imprisonment. 

November 13, 1815. 

Hxtiact from a letter f/om the fourth Judge of the Moorsliedahad Court of CircuiU 

dated the 23rd Novemhe7\ 1815. 

Not being aware of any regulation authorizing us to sanction the offer of a reward 
for the apprehension of a prisoner who may escape from his guard or fiom jail, we re- 
quest the instructions of the Court of Nizamut Adawlut on this question as well as its 
sanction to comply with the request of the city magistrate. 

Extract of a letter to the Moorsliedahad Court of Circuity in replg to the ahove^ dated 

the SOth November^ 1815. 

Upon the question stated m the 2d paragraph of your fourth judge’s letter, I am di- 
rected to observe, that although the rule contained m SeetionlG, Regulation XVI. 1810, 
does not expressly provide for the case of a convict escaping from custody, the Court are 
of opinion that, under the general tenor of the rale, and with reference to the further 
provision in Section 1 8, the courts of circuit are competent to authorize the offer of a 
reward to the extent therein specified in the cases referred to. 

November 30, 1815. 


Extinct of a letter to the Bareilly Court of Appeal^ under date the \2fh Januarg^ 1816. 

2. The Court direct me to observe to you, that as all claims upon Government to 
pensions are cognizable only by the collectors under the provisions of Regulation XXIV. 
1803, subject lo an appeal to the Board of Commissioners and the Governor General m 
Council, the case to which the above papers relate does not appear subject to the cogni- 
zance of your court.” 

Januarg 12, 1816. 

The Court, on the i2th Jan. 1816, in reply to a reference from the Bareilly court of 
circuit, determined, that a person who had been punished for corruption or extortion on a 
criminal prosecution would not afterwards be liable to the fine provided by Section 12, 
Regulation XIL 1803, on a civil prosecution ; though he would of course be subject to 
civil action for restitution of the money received by him. 

Januarg 12, 1816. 

To the Acting Magistrate of Zlllah Camnpore^ dated the 2Uh Januarg^ 1816. 

I am directed by the Coui’t of Nizamut Adawlut to acknowledge the receipt of a letter 
from you, dated the 10th instant, and in reply to the questions therein contained, to com- 
municate to you the opinion of the Court, that a magistrate must be considered to possess 
the power, under the regulations, of granting leave of absence to a police officer not placed 
by the orders of Government under the immediate control of a joint magistrate, without 
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previous reference to the latter. But v^ith respect to the propriety of exerci-ing such 
power, the Court observe that it must depend on the circum-taiif es o: each case. And 
\ut!i the view of obwaang any inconvenience \\hx'h miaht an-e. they are of opiiiioo- that 
the application iii such cases should be submitced through the ehaiinei of the joint magis- 
trates to enable himj in forwarding it to the magistrate, to state any objections which be 
may have to offer egamst a coinpiiaiice. 

Jaamry 24, 1316. 

A false deposition, upon oath, or under a solemn dedaration taken instead of an oath, Xo. 2-3;3. 
containing a deliberate and specific criminal charge, %\hicli the deponent knous to he im- POT. 

founded, and winch also appears to be malicious, is withm the provisions for perjury con- 
tained in lleguUtioii IL 1307 ; notwitlistaiidiner the piovision for mahcious, vexatious, and 
unfounded charges iii Section 5, Regulation VIL 1311. 

Tins was determined in the case of Punchiim, on the 29th January, 1816, and m the 
case of Soogaitkhaii, on the 25th April, 1817. 

January 29, 1816. 


Extract of a letter from the Jmlqe of Zillali Runypore^ under date the ^l^th July, 3815. 

4. The number of summary suits instituted annually since the year 1810 is exhibited 
ill the margin. The increase is to be attributed to the operation of Regulation Y. 1812, 
which seems to have been iindei stood by the farmers and zemindars as authoiising them 
to consider the ryots, on the expiration of their leases, as tenants at will, and has conse- 
quently led them to demand enhanced rents m most parts of the district. The provisions 
of Section 15 have also induced many, who had demands against their tenants on old 
engagements, to substitute summary prosecutions for the former mode of distraint. 

5. By far the greater number of summary suits preferred last year were for arrears 
of rent due on cahoolyuts ; but many of those that have lately been instituted aie 
consequent to the more general operation of Section 10, Regulation V. 1312. and are 
preferied, either by the ryots, after releasing their property from distraint, or b} the farmers 
or zemindars, to recover increased I'ents, on the grounds of liaving served their tenants 
with the notice described m the above section and regulation ; the general principles of 
which, although it is professedly enacted for the guidance of peisoos pui chasing lands 
sold for arreais of revenue, appear to be applicable to all cases wRere no wTitten engage- 
ments exist ; as the respecth e rights of the proprietor^ and the ryots, considered indepen- 
dently of their mutual agreements, cannot be supposed to be altered by the mere 
circumstance of the sale of the estate. 

6. On first \iew of Section 10, Regulation V. 1812, it might be inferred that the 
zemindars or their repiesentatives possess the power of exacting in the first instance by 
distiaint or by a summary process, whatever amount they may have thought proper to 
insert in the notification required to be conveyed to their tenant, the latter having only the 
option of resigning his land, or continuing to hold it subject to pay the enhanced 
rent, until he can prove the injustice of the demand by a regular suit. Such an intcrpreta- 
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tion, however, does not seem to be easily reconcileable vith that part of Section 7, 
liegulation IV. 1794, which, being declaratory of the rates at which the njots were 
entitled to demand pottalis^ and, of course, to continue in possession of their lands, camiot 
be considered as abrogated by Section 3, Regalatioii V. 1812, and I have intheito deemed 
it necessary to require zemindajs and farmers prosecuting suramanly for enhanced rent, or 
defending suits instituted against them under Section 15, Regulation Y. 1812, to show 
that the amount demanded in the notification served on their tenants was conformable to 
t\iQ jyergunnah lates, and the actual extent of land. 

7. Should this construction of the reguiation be correct, (and I beg the favour of your 
informing me, should the Court consider it otherwise,) it is evident, that in the generality 
of suits denominated summaiy, it wdl now be necessary to adduce evidence to prove the 
pngimnah rates, the quality of the cultivator’s land, and frequently the quantity thereof, 
all of those points being usually disputed, and even the last very frequently remaining 
doubtful until actually measui-ed, m consequence of the fraudulent reduction made by the 
zemhidai's before the decennial settlement m the nominal extent of every farm or jote on 
their estates, for the purpose of imposing upon Government, and obtaining their lands m 
perpetuity on favorable terms. 

Extract from the Proceedings of the Court of Sudder Deioanng Adawhf^ under date 

the Sd Fehruarg^ 1816. 

The Court entirely concur in the construction of Section 10, Regulation Y. 1812, 
stated in the 6th paragraph of Mr, Scott’s letter, dated the 28th July, 1815, and resolve, 
that he be informed accordingly. The Court observe, that the written notice, required by 
Section 9 of that regulation, when no written engagement may have been entered into, 
expressly refers to tenants subject to an enhancement of rent “ under subsisting regula- 
tions,” including, of course, the unrepealed provisions in Section 7, Regulation IV. 1794, 
relative to the renewal of pottahs at the established rates of the pergunnalu 

Fehruarij 3, 1816. 

To the Calcutta Court of Circuity dated the Wi February^ 1816. 

I am directed by the Court of Nizamut Adawlut to acknowledge the receipt of a 
letter from you, dated the 22d November last, with the minutes and other papers which 
accompanied it, requesting the Court’s construction of Section 17, Regulation IX. 1793, 
and Section 22, Regulation IX. 1807; also a further letter dated the 29th ultimo, with 
the two minutes of your third judge therein mentioned. 

2. The Court entirely concur in the construction given by your third judge, Mr. Rees, 
to the provisions of Section 17, Regulation IX. 1793, and Section 22, Regulation IX. 1807. 

3. The Court observe, that the last sentence in the former section includes all persons 
released or punished by the magistrates upon insulficient grounds ; and that the modifica- 
tion of the original rule contained in Section 22, Regulation IX. 1807, expressly relates to 
the same description of persons, providing only for a further investigation when requisite, 
and for a reference of the case to the judges of the court of circuit collectively, instead of 
the Nizamut Adawlut. 
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4. The Court find nothing in the seriion last mentioned to support the opinion of 
voiir fourth "judgOj Hr. Watson, that the vo.ce of the court collectively is recjuired by 
Section 2*2, Regulation IX 180 7, in those cases only uhere the summary proceedings 
before the magistrate appear to the judge at the session to be incomplete ; and ha considers 
it requisite foi' the ends of jii^liees to dmect additional inquiry to be made by the magis- 
trate, and the result to be communicated to the judges of the court of circuit collectively 
for their oideis in the ca-e. 

5. On the contiary, the onginal rule in Section 17, Regulation DO 1793, the modlfi- 
crtioii of it m Section 2 * 2 , Regulation Dv. 1797, and the pro^i^nons of Section 12, Rer^ 1 1 - 
tiou XXW 1814, appear to the Court to define clearly the poue^s of a suigb juxlg ‘ of a 
court of circuit, ^uth respect to all peraons pumsheJ or discharged by a magistrate, aud in- 
cluded ill c JentLn-s referred to in those sections, leqninng, in all such cases, the concurrence 
of two judges of the court of circuit to reverse or alter the decision of the magistrate. 

Tthrvar^ 9, 1816. 


To the Maylstrafe of ZiUah JRojshah/e,^ dated the 9tJt Fehruanj, 1816. 

I am directed by the Court of Nizaraut Adawdut to acknowledge the receipt of your 
letter of the 27tli ultimo, and with reference to the 4th and 5tli paragraphs, to acquaint 
you, that in all cases wherein an order may have been passed either by the Xizamut 
Ailawiut or court of circuit, directing the magistrate to hold a prisoner to security, to be 
approved by the court of circuit: you should fiv the amount of secunty to be gi\eii by 
the piisoner m such sum as may appear to jou just and proper, and report the same for 
the consideration and orders of that court. 

Fehmry 9, 1810. 

To the Joint May i strafe at Balasore, dated the 16ih February, 1816. 

I am directed by the Court of Xizamut Adawlut to acknowledge the receipt of a 
letter from }ou, dated the 9th instant ; and m reply to the first question theieiii contained 
to communicate to }ou the opinion of the Court, that iu cases when a magistrate may see 
grounds for a ciimiiial prosecution against a native mmiisterial ofiScer on a charge of 
bribery or extortion, it is not necessary that such prosecution should be deferred for a 
civil action, as provided for by Regulation XIIL 1793. 

2. Upon the second question submitted by you, the Court are of opinion, that a 
magistrate is competent to pass final sentences of punishment on conviction of such offences 
to the extent of the powmrs vested in him by the regulations, when such punishment may 
appear to him, on a consideration of all the circumstances of the case, to be adequate to 
the degree of criminality of the accused. If otherwise, it would of course be necessary to 
commit the prisoner for trial before the court of circuit 

February 16, iolG. 

To the Judge of Zdlak Mymensmy, dated the \%tli February, 1810. 

I am directed by the Sudder Dew anny xVdawdut to acknowledge the receipt of a letter 
from you dated the 27th ultimo, requesting the opinion of the Court, whether the provisions 
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of clause eight. Section 15, Regulation XXVL 1814, are intended to apply to decrees 
passed before the 1st February, 3815. 

2. By the third clause of the Section above cited, it is declared, that decrees passed 
previously to the promulgation of Regulation XXVL 1814, (viz. 1st February, 1815 ,) shall 
be executed according to the regulations before in foice, and in the same manner as they 
had formerly been enforced. 

8. The fourth clause of the same section empowers the several courts not to carry 
into execution any decree passed subsequently to the 1st February, 1815, except in con- 
formity with the rules pi escribed in the following clause of that section. 

4. Under these provisions the Court are of opinion, that clause eighth is not expressly 
applicable to decrees passed antecedently to the 1st February. But if any doubt should 
aiise on the propriety of executing a prior decree, it appears just and proper that notice 
should be given, and proceedings held in the manner directed by the clause in question. 

February 16, 1816. 
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^ To the Acting Judge of Zillah Fajshahye^ dated the \ltli Fehruaiy^ 1816. 

I am directed by the Sudder Dewanny Adawlut to acknowledge the receipt of a letter 
from the late judge, dated the 10th instant, and to acquaint you, that a list of Errata in 
the Persian translation of several regulations of 1814, was published a short time since 
by the present translator of the regulations ; including the inaccuracy pointed out by Mr. 
Shakespear m the translation of Section 73, Regulation XXIIL 1814, whereby Section 
45 is erroneously made applicable to sudder ameem. 

The Court at the same time direct me to observe, that the rules regarding the execu- 
tion of decrees passed by sudder ameens^ in common with the decrees of the judge and 
registers of the zillah and city courts, are contained in Section 15, Regulation XXVL 
I8l4, the 5th clause of which particularly mentions sudder ameens, 

February 17, 1816. 
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To the Judge of Zillah Etawa^ dated (he \7th February^ 1816. 

I am directed by the Sudder Dewtony Adawlut to acknowledge the receipt of a 
letter from you dated the 31st ultimo, relative to certain suits instituted by the commercial 
resident at Etawa, for the recovery of the penalty prescribed in clause seventh, Section 3, 
Regulation XXXVIL 1803, against persons failing in their engagement for the delivery 
of saltpetre, and requesting the Court’s opinion, whether the provisions in the said clause 
and section are applicable to such engagements or not. 

2. In reply, I am directed to state, that if saltpetre be an article of the Company’s 
investment in zillah Etawa, the principles of the rules contained in Regulation XXXVIL 
1803, are by Section 14 of that regulation declared applicable to manufacturers and other 
persons employed in the provision of it. 

3. But whether the penalty prescribed in the clause cited, or the sixth clause of the 
same section, be recoverable in tbe suits referred to in your letter, the Court can give no 
opinion, without having the proceedings in such cases judicially before them. 

Fehiuanjll, 1816. 
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To the Aeiijij of ZiUTi Junrjle Mnhals^ dafod the IZth Fehrimrf/^ 

I am directed by the Couit of Sadder Dawanny Ada^\lat to ackne^led^e the receipt 
of a letter frj'n joa, dated the !3th ultimoj staang doubts on the construction of Section 
8, Regulation XX YL I SI 4 

ih The Court observe, that the iOth clause of the section above cited modifies the 
lilies bcfciie in force* and directs that ^he rcspeetiva pcnods limited by the regulations for 
theadmb::iOn of appeals, in the cases the em leferred to, shall be calculated fiom the date 
on the deei&ions may h ive bcpu nas-e L excluding fro n the eilcolat.ouof . .ich prnorl- 
the mlerval which miy hi\e elip^eT hi each instance, bitween the date on which the 
requibite stamp paper miy lu\e bcM fumi-hel by the pirty to the coiiit, and that on 
wliieli the copy of the tl^cree may have be^-ei tendered or delr»ered to the party in the 
open couit in the mole presciibed bv the rejrulctions. 

8. The Court, theiefore, consider t'ae rales contained in the section ah j\e ched to he 
applicable to appeals fiom all decisions passed subsequent to the Ist of Februarv, 1615, 
the date fixed for the operation of the Regulation m question. 

February 17, 1816* 


To the JtidfiP ofZillak Goruchporr^ dated the^Ath Fihraarp^ 1810. 

I am directed by the Court of SudJer Dewanny Adawlut to acknowledge the receipt 
of a letter from you, dated the 13th instant, with its eaclosure from }our register, and to 
observe in reply, that Se"*tions 45 ana 17, Regulation 1. 1814 cited by Mr. Smith, as well 
as Section 15 of that regulatun, mubt be considered apphcable to all suits tried by a 
register of w’hatever description, and on the decision of such suits the register is entitled 
only to a moiety of the institution fee, or of the amount of the stamp dut} substituted for 
such iri«nturion fee by Regulation L 1814, as expressly declared m the 2d Clause of Sec- 
tion 8, Rfguktioii XXIV. 1314/ 

Feh miij 1816. 


To the Judye uf ZUlnh Jessore, dated th» loth March^ 1816. 

I am directed by the Court of Sudder Dewaiiny Adawlut to ackiiowdedge the receipt 
of a letter from you, dated the 9th instant and in reply to communicate to you the opinion 
of the Couit, that in the suits noticed in your letter, viz. original suitb referred for trial to 
the b7/^///cr ameeits^ it is not necessaiy that applications for the attendance of witnesses 
should bediawu out on stamp paper, under Section 16, Regulation I. 1814, the proviMon 
eoiitamed in tuat section, as w'ell as in Sections 15, 17. 18, and 19, not being applicable to 

such SlUtb. 

Maah 15, 1816. 


* The fees of Pteg steis v»ere al/oL'-htd by Pegulation II. 1S21. 
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Extract of a Letter from the Acting Superintendent of Police, Western Provinces, 
wider date the \^th January, 1816. 

4. As repeated instances have of late occurred of the inferior officers of police desert- 
ing their posts m time of need, it appears extremely desirable that the specific penalties 
prescribed for this offence, whether proceeding horn neglect or cmiaidiee, should be fullv 
defined, that the conditions attaching to the service may be clearly explained and undei stood. 
I request therefore to be favoured, for my information and guidance, with the construction 
of the Court, (founded, not upon the merits of this individual case, but upon the question 
generally,) whether, with reference to the opinion given by the law officer of the Bareilly 
couit of circuit, as submitted with my letter of the 5th of June last, desertion, wilful 
neglect or disobedience on the part of a hurkundaz or suwar entertained at the expense 
of Government for the purposes of police, is, or is not, punishable by the magistrates 
under the provision of Section 19, Regulation IX. 1807, and if not, Iiequest to be favour- 
ed with the opinion of the Court regarding the extent of punishment to winch an inferior 
police officer is liable under the regulations, on conviction of the species of misconduct 
above particularized. 

To the Acting Superintendent of Police, Western Provinces, in reply to the above, 
dated the \5th March, 1816. 

The Court of Nizamut Adawlut have again had before them, your letter of the 18th 
January last, and with reference to the 4th paragraph, desire me to communicate to you 
the following observations upon the questions therein contained. 

By the fifth clause of Section 5, Regulation VIII. 1809, a specific provision is made 
for the punishment of neglect of duty by officeis of police. The Court are of opinion, 
therefoie, that in cases of this description the magistrate is restricted to the limitation 
of punishment therein defined ; but that, if any distinct misdemeanor beyond neglect of 
duty should be established, the case wmuld, of course, fall within the magistrate’s dis- 
cretion, under the general powers vested in him, by Section 19, Regulation IX. 1807. 

March AH, 1816. 


Memorandum of constructions of Regulations determined hy the Court of Sttdder Dewann?/ 
Adaiclut in the Enylish Bejmrtment, on the loth Match, 1816, ordered to he translated 
for the information of the vakeels. 

1. 1 he rule contained in this clause is applicable to all decrees passed by the zulah 
and city judges since the 1st February, 181.5, on appeals from the decisio.is of their 
registers, whether the suits may have been referred to the register before or after the 
above date. 

2. Under the provisions of this section, which are construed to modify all former 
rules in force for regular appeals to the Sudder Dewauny Adanlut, the regular appeals 
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to this Courtj (\iz. not benig special or -amniar} appeals.) are restricted to regular 
civil suits tried and de‘-ermiiied In the Sr-t instanre h} the proviiicial courts. In suits, 
therefore, which ma} have been originaily tried lu the or cit\ courts, and si^b- 

sequently in appeal by the provincial courts, if the decision of the Litter have been 
passed subsequerxth to the 1st rebruar}. T'lo, whatev^er may be the amojnt adjudged or 
disallowed by the decree of the proviiiciHl court, a second regular appeal is iioi open to 
the Sadder Dewamiy Adawlat. TLits Court can ad ant a special appeal onU in such 
cases, under the provisions of Secdarn ± Regulation XXVL IS14, with an exemption of 
pa^ipeis from the use of th(‘ stan»p paper requiied bv tL'^ third clause of that section : 
provided they shall <ippear entitled to appear as paapeis, a lihu” the provisions of Reg ala- 
lion XXYIIL 1814. 

0. Should the Court of Sadder Dewanny Adawlut rejert a speCiUl appeal m any soeh 
ease, wliidi fiom the amount oi value may be appealable to the King in Council, the ap- 
pellant may appeal to His Majesty in Council under the lules whicli have been establish- 
ed for such appeals, and a translation of the vvlirde of the proceedings held in the ziUah 
or citv, and provincial courts, will be transmitted to England, with a vxew to enable 
the King in Council to form a judgment on the merits of the case. 

4. Under the provisions m the two clauses referred to, [m the margin,] the Court are 
of opinion, that the only second or special appeals now admissible by the Sudder Dewanny 
Adawliit 111 regular suits, or those specifically mentioned in the third clause of Section 5^ 
Regulation XXV. 1814, (or m the terms of the RegulatioiisA •'from the judgments passed 
« by provincial com ts on regular appeals admitted by them, from original decisions of 

ziikh and city judges, and assistant judges, or from the original decisions of registers 
** passed under the provisions of clause sixth, Section 9, Regulation XXI\ . 1814;’^ viz, 
in regular suits originally tried and decided by the ztWih or citv judges, or as^istallt 
judges, or by registers specially empowered under the sixth clause of Section 9, Re- 
gulation XXIV. 1814, and bubsequentlv heard and determined in appeal by the provincial 
courts * consequently that judgments of the provincial courts pas^^sed after the Ht February, 
1815, upon second appeals to those courts, in suits originally tried by the registers, and 
afterwaids m appeal by the judges of the zdldi or city courts, are final. 

5. The Court understand the intention of tins clause to be. that ail judgmentsmpon 
second appeals to the provincial courts, which might be passed by those courts, after the 
1st I'ebruary, 1815, should be final, vvhetiier the appeal have been admitted fay the pro- 
vincial court before or after that date. 

March 15, 1816. 


Letter from the fourth Judge of Calcutta Court of Appeal dated the Uth Aprils 1816. 

We heg to be favoured with the opinion of the Court of Sudder Dewanny Adavvlut, 
whether a special appeal may be admitted under clause 1 , Section -2, Regulation XXVL 
1814, to reverse an error m the determination of facts, wLere the judgment is manifestly 
without, or contrary to, evidence; or where exorbitant damages have been given; or 
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whether a specnl appeal lies exclusively on matter of law, practice, and usage, &c. arising 
on the face of the decree, and not requiring evidence to substantiate or siippoi t it* 

Letter to the CcilcuUd Court of Appeal iii replp to the fihove,^ dated the Mny^ 1816. 

I am directed by the Court of Sudder Dewanny Adawliit to acknowledge the receipt 
of a letter from your fourth judge, dated the 24th ultimo, requesting the Court’s construc- 
tion of clause 1, Section 2, Regulation XXVI. 1814, regarding the admission of special 
appeals. 

2. Upon the first question proposed by your fourth judge, viz. whether a special ap- 
peal may be admitted to reverse an error in the determination of facts, when the judgment 
may appear to be manifestly without, or contrary to, evidence, the Court are of opinion, 
that a special appeal cannot be admitted on such grounds under Section 2, Regulation 
XXVL 1SI4; which requires that all the facts of the case must be assumed as stated iii 
the decree. 

3. Upon the second point, viz. when exorbitant damages may appear to have been 
given, the Court can offer no opinion without more particular information of the case, and 
the damages awarded , such as might enable them to judge, w^hetlier the case is within any 
of the special grounds stated m the first clause of Section 2, Regulation XXVL 1814. 
The Court, therefore, can only suggest, that you should exercise your own judgment on the 
case, in determining whether it falls within any of the prescribed grounds for the admis- 
sion of special appeals or otherwise. 

May 1, 1816. 
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- To the Acting Magistrate of Zillah Allahabad^ dated the Rjf May^ 1816. 

I am directed by the Coiim of Nizamut Adawlut to acknowledge the receipt of your 
letter of the 22d ultimo, with its enclosure from Mr. Middleton, joint magistrate at 
Futtehpox'c. 

2. Upon the first question - contained in Mr. Middleton’s letter, the Court are of 
opinion, that all miscellaneous petitions or applications which may be preferred to a 
magistrate must be considered withm the provisions of Section 18, Regulation L 1814, 
excepting such as are presented by persons exempted therefrom by Section 19, Regula- 
tion XXVIII. 1814, and Seciion 2, Regulation IV. 1816. 

8. The Court are further of opinion, that only such petitions on luistampt paper? 
which are allowed by the Regulations, should be filed on record. 

4. With respect to the question proposed in the last paragraph of Mr. Middleton’s 
letter, regarding the perusal of petitions on unstampt paper, the Court are of opinion, 
that the magistrates must exercise their discretion in particular cases where sufficient 
reason may appear for the petition not having been presented on stampt paper, as required 
by Section 18, Regulation I 1814 But that, as a geneial rule, petitions required to be 
presented onstampt paper should not be read, unless so piesented. 

May 1, 1810. 
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To the Daren Conri rf Apj/mh ilahdfln %fh Man^ 1816. 

I am directed by tlie Coait of Sadder De^aisny Adawlur to acknowledge the receipt 
of } our letter of tbe27tii ultimo, and to aeqiamt you, that supposing the omissioa therein 
noticed, idiz. to state didmctJip as required by the third clause of Section 2, Regulatioa 
XX VI. ISM, the specific ground, or grounds, under the first clause of that Section, on 
uhidia special appeal is solieitpj ) in tne petitions for special appeals not yet disposed of, 
to h,ae proceeded from iaad^enenee, the Court are of opinion the appellants should be 
allowed to supply it by a suppleinentary petition, drawn out on the paper presciibed in 
Section 17, Regulation L lSi4. 

May 8, 1810. 


Ta tii^ Ja^hje ofZdhh Ilf/jshahy dated the loth Mciy^ 1810. 

I am diiccted by the Court of Sadder De^^anny Adawlut to ackno\^ ledge the receipt 
of }oiir letter of toe lOtli instant, and io reply to refer }ou to the first clause of Section 
20. Regulation XX VL 1814, hereby the provisions of Section 16, Regulation L 1814> 
regarding applications for summoning witnesses, is expressly restricted to original regular 
suits, and to appeals regular or special, and declared not applicable to summary suits. 

May 15, 1816. 


Ldtcf from ike Judge of Binidleamd^ dated the ^tk May^ 1810. 

In Clause 4, Section 32 of Regulation XXYIII. of 1803, it is stated, respecting 
summary suits for arrears of rent, that the judge may refer the case to the collector of 
the district for adjustment and report, when neither the judge nor h;s register may be able 
from other avocatioiib, to try and determine it without delay, and where the case may not 
be cognizable by the native commissioners acting under them.” 

2. I take the liberty of soliciting the sentiments of the Court, whether it is to be 
inferred from the latter w ords of the above quotation, that the native commissioners and 
mdder amrem are competent to reccAe and try summary suits for arrears of rent, if 
under 64 Rupees, under the rules established for the receipt trial, and execution of 
summary suits. 

Tb the Judge of Zdlah Bamlkcmd, in reply to the ahotc^ dated the 22d May, 1816. 

I am directed by the Sudder Dewaiiny Adawlut to acknowdedge the receipt of your 
letter of the 6th instant, and in reply to communicate to you the opinion of the Court, that 
summary suits are not cognizable by sudder amcens or 7uoonsiffs, under the provisions of 
Regulation XXIIL 1814, or any other regulation at present in force. 

3% 22, 1816. 


To the Judge ofZlliah Nuddea, dated the 29 fit 3Iay, 1816. 

I am directed by the Court of Sudder Dew'anny Adawlut to acknowledge the receipt 
of a letter from you, dated the 16th instant, and to acquaint you, that under the general 
powers vested in registers to the zillah and city courts by Regulation XXIY. 1814, in 
suits referred to them under that regulation, the Court are of opinion, that they are 
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competent to proceed against persons charged with resistance to the process issued by 
them in such suits, in the same manner as the zillali and city judges are empowered to 
proceed in similar cases, subject to a summary appeal from the decisions passed by 
them to the judge of the zillah or city court. 

2. The Court at the same time observe, that under the powers reserved to the 
judges of the zillali and city courts, by Section 10, Regulation XXIV. 1814, they maj, at 
all times, recal from their registeis the suits referred to them wherein a resistance of 
process may have taken place, including, of course, any depending investigation of the 
stated resistance. 

1%29, 1816. 


From the Judge and Magistrate of Zillali Cuttack^ dated the 30^A May^ 1816. 

The acting collector of this district having petitioned the Court to commit a witness 
for perjury, who is stated to have given, on oath, a false deposition before him in a case 
under investigation by him, in conformity to the rules contained in Section 22, Regulation 
X. 1813; it becomes necessary to ascertain, whether a collector is authorized by Regula- 
tion X. 1813, to examine witnesses on oath without having previously obtained the 
authority of the judge; for should it appear that the oath administered is illegal, I con- 
ceive no prosecution will hold good against this witness. 

By Section 13, Regulation VIIL 1794, a collector must be authorized by the judge 
to examine witnesses on oath, in cases referred to him for investigation, prior to his 
administering the oath ; Section 22, Regulation X. of 1813, is silent as to the mode in 
which the examinations are to be made ; and I am not aware that any other regulation 
directs collectors to examine witnesses on oath, excepting in cases pending before them 
which may regard the conduct of any of their native officers. 

You will oblige me, therefore, by obtaining for me the opinion of the Courts of Sudder 
Dewanny and Nizamut Adawlut, whether a collector, by the existing regulations, is 
authorized, either in the investigation of cases referred to him for report by the judge, or of 
cases pending before him in conformity to the rules contained m Section 22, Regulation 
X. 1813, to examine witnesses on oath ; or whether it is not necessary that the collector 
should obtain the sanction of the judge for his administering the oaths to witnesses in the 
investigation of such cases. 

To the Judge and Magistrate of Zillali Cuttack^ in reply to the ahove^ dated the 

bill June^ 1816. 

I am directed by the Sudder Dewanny and Mzamut Adawlut to acknowledge the 
receipt of a letter from you, dated the 30th ultimo, and to acquaint you, that under the 
provisions of Section 22, Regulation X. 1813, which suppose a charge or information 
upon oath, and direct that the investigation shall be conducted by the collector or other 
public officer intrusted with the charge of the abkaree mohaul^ the Court are of opinion, 
that such officer is empow^ered to administer an oath, in cases within the provisions 
referred to. 

June 5, 1816. 
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From Jiic'^ge of Zillalt Alhltalid^ d v^d the 2d 1816. 

I request you ulil obtain for me the orders of the superior Court, on the follovriiig 
points; l«t. Can a regidur suit respecting the proprietary r.ght to land, hi which the 
amount of suit is more than 200 Rupees, b? referred by the court to aibitration, under 
Sections, and clause 2 of Section 2, Regulation YI. 1813, which direct that the rules of 
Regidatoii XXL 1803, should be held apphcuble to such references 2irily. Can a 
regular suit, in mhieh the amount ma} be 200 Rupees, or less, respecting the property 
of land, he referred by the Cent to arbitration, umler the prorision of Section 3, Hcgula- 
tiOii YL 1813, provided the parries make appLcatiOu for that purpose ^ 


Xo. 253. 
1C*0 

Beg XXI 
17^3 
Keg XM. 

isia 
Reg, VI 


To file Jwhje ffZdhk Aihthahad^ i>i rejdf/ to Ike aloie^ dated the Yith Jul^^ 1816. 

I am directed by the Sadder Dewanny Adawlutto acknowledge the receipt of a letter 
from you, dated the 2d instant, and to acquaint you, m reply, that the terms of Section 2, 
Regulation YI. 18I3, appearing to be edear and express upon the subject of the questions 
referred for the consideration, the Court, previously to returning any distmet answers to 
them, desire you wuil state what grounds of doubt have occurred to occasion the reference. 


From the Judge of Zdlah Allahabad^ in reply to the ahove^ dated the 2^thJulyy 1816. 

I have the honor to acknowledge the receipt of your letter, under date the 17th 
instant 

It having been the practice of tins Court, in the time of my predecessors, to refer to 
arbitration suits respecting the property hi land, &c. whatever might be the amount, and 
it appearing to me that the limitation of the amount of suits to the sum of 200 Rupees was 
a fundamental rule of Regulation XXL 18073, and therefore applicable by clause 2, Section 
2, Regulation VL 1813, to all suits referred to arbitration under the provisions of that 
section, I was induced to make the reference contained m my letter of the 2d instanL that 
I might be guided by the orders of the superior Couit in the determination of seveial 
suits now pending in this court, which had been referred to arbitration, although the 
amount of them exceeded the sum of 200 Rupees. 


To the Judge ofZillah Allahabad^ m rejdy to the ahove^ dated the 7th Augud^ 1816. 

I am directed by the Court of Sudder Dewmnny Adawlut to acknowledge the receipt 
of your letter of the 26th ultimo. 

The Court observe that Section 3, Regulation XXI. 1803, relates to the appointment 
of a single arbitratort in suits not exceeding 200 Rupees. But Section 2 applies expressly 
to suits exceeding that amount 

The provisions of this regulation being extended generally to suits respecting property 
in land or limited tenuies therein? by Regulation VL 1813, the Court are of opinion, that 
under Section 2 of the latter regulation, all suits of this description may be referred to 
arbitration for whatever amount 

August 7 y 1816. 
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No. "254 Fi^om the second Judge of the Benares Court of Jppealy dated the I5tk Julg^ 1816, 

^3800^ I submit a copy of a proceeding of the judge of the city of Benares, dated the 14th 

Secs. 14 and 17. ultimo, and of a proceeding of this court, dated the 10t.h instant. 

2. It is certain, as urged by Mr. Bird, that Section 24, Regulation XLIX. 
1803, the first clause of which was cited in the acting registei’s letter of the 29th of 
August, 1811, as authorizing a special appeal m summary suits for revenue, is rescinded 
in toto by the second section of Regulation XXIV. 1814; but I confidently tiust, the Sudder 
Dewanny Adawlut will see ground for deciding that the provisions of Regulation XXVL 
1814, for the admission of special appeals, are not exclusive of summary suits of the 
description abovementioned ; as, considering the hasty and superficial inquiry upon which 
these decisions are usually passed, I think it would be highly mischievous and unjust to 
leave the defendants of these suits in all cases without any remedy, but that which is 
pointed out in Section 17, Regulation V. 1800, and Section 35, Regulation XXVIII. 1803. 

To the Benares Provincial Courts in reply to the ahove^ dated the 3R^ July^ 1816. 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 
of a letter from your second judge, dated the 15th instant, with its enclosures. 

2. Upon the general question therein referred, the Court are of opinion, that if the 
summary judgment passed by the city judge, be within his competency under the provi- 
sions of Section 14, Regulation V. 1800, an appeal to the provincial court, whether 
regular or special, is precluded by Section 17 of that regulation. 

3. But if it should appear upon the face of the summary judgment, that the city 
judge has exceeded his legal competency, a summary special appeal would lie to the 
provincial court, in conformity with established usage, and the reason and necessity of the 
case, (although not expressly provided for by any regulation,) with a view to correct the 
irregularity without the expense and delay of a regular suit. 

Jidy 31, 1816. 


No. 255. 
1812 

Keg. V Sec. 15. 


Prom the Judge of ZiUah Rungpoie, dated the IDA August^ 1816. 

I beg to be informed, whether, in the opinion of the Sudder Dewanny Adawlut, the 
provisions of Section 15, Regulation V. 1812, can be considered as applicable to 
cases in which the zemindars and their representatives attach the jotes of their tenants, or 
oust them at the end of the year for disputed arrears of rent, accruing on notices served 
on the cultivators in the manner described in Sections 9 and 10 of the above regulation. 

2. I make this reference in consequence of frequent applications being made to me 
by the ryots^ for injunctions upon farmers and others to refrain from ousting them from 
their jofes^ the petitioners being ready to pay the amount of such part of the demand 
against them as they admit to be legal into court, and to give security, and contest the 
justice of the remaining part of it, in the manner provided for in Section 15, Regulation 
V. of 1812. 

To the Judge of Zillah Pungpore^ in reply to the abovcy dated ike 2D^ August^ 1816. 

I am directed by the Court of Sudder Dewanny Adawdut to acknowledge the receipt 
of a letter from you, dated the 11th instant, requesting the opinion of the Court, whether 



( 89 ) 


the provisions of Section 15, Regulation Y. 181*2, can be considered applicable to cases, 
m which a landholder may attach thejoie of his tenant, or oust him at the end of the year 
for a disputed arrear of rent 

2* 111 reply, I am directed to state, that although the provisions of the section cited 
apply directly to the case only of an attachment of property for an alleged arrear of rent, 
the spirit and equity of the rule must, in the judgment of the Court, be considered appli- 
cable to the case put by you, supposing the requisite conditions, as specified m the section 
aho\e mentioned, to be performed by the tenant for bringing the que&tion of rent in dispute 
to a speedy determination in the civil court 
1816. 


Extract fiom a letter to the second Judge of the Bareilly Court of Circuity under date the 

'21st August) 1816. 

4. With respect to the general mode of procedure to be observed by a court of 
circuit, when neither prosecutor nor witnesses may attend during the session, the Court 
are of opinion that, m pursuance of the spirit and intention of Section 17, Regulation YIL 
1803, the trial should be postponed in the first instance to the next circuit, with instructions 
to the magistrate to adopt every practicable measure for causing the attendance of the 
prosecutor and witnesses ; after w^hich, if no sufficient reason appear for again postpon- 
ing the trial, it should be brought on, and the prisoner discharged, with or without 
security, as may appear proper in consideration of the magistrate’s proceedings on the 
commitment. 

August 21, 1816. 


To the Judge of ZillaK Beerhhoom) dated the 4c(h September^ 1816. 

I am directed by the Court of Sudder Dew^anny Adawlut to acknowiedge the receipt 
of a letter from you, dated the 29th ultimo, and to observe in reply, that Regulation V. 
1812, contains no provisions for a summary suit to compel ryots to take pottaks and 
give eabooleats ; but that landholders may proceed in conformity with Section 5, Regu- 
lation IV. 1794, and Sections 9 and 10, Regulation Y. 1812. 

September 4, 1816. 


To the Calcutta Court of Circuity dated ike 23rd September) 1816. 

I am directed by the Court of Nizamut Adawlut to acknowledge the receipt of a letter 
from your officiating judge, dated the 16th instant, and in reply to communicate to you 
the opinion of the Court, that the native doctors attached to the zillah and city jails must 
be considered to fall within the general description of subordinate officers of the criminal 
Jails, mentioned in the 2d clause of Section 7, Regulation XYIL 1816. 

September 23, 1816. 


No. 256. 

Ifi03 

Reff Til Sec 17. 
1703 

Reg. IX, Sec. 49. 
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No. 259. 
1B07. 

Eeg. IX. Sec. 19. 


No. 260. 

1B14. 

Reg XXIIT. 
Sec. 49, C. 2. 


E Hr act of a Utter to the Calcutta Court of Circuity dated the 315^ October^ 1816. 

9* The Court think it necessary to notice the remarks communicated for the 
guidance of the magistrate of Nuddea, in the 14th paragraph addressed to him by your 
fouith judge on closing the session of the district. 

10. These remarks are concluded in the following terms: ^‘^It is almost always 
“ desirable, that though a special power is given to the magistrate to convict, without trial, 

of cattle stealing, still the trial should not be dispensed with, unless on very strong 
“ special grounds. Where such grounds do not exist, the court of circuit will of course 
quash the mrgistrate’s conviction, and direct a trial in the ordinary course.” 

11. But the Court of Nizam ut Adawlut cannot admit that a conviction upon a trial 
before the magistrate, on the result of which he is expressly authorized by Section 19, 
Regulation IX. 1807, to pass sentence of punishment to the extent specified m that section, 
IS liable, on the grounds stated by Mr. Watson, (viz. as not being a regular trial before 
a judge, aided by his law officer,”) to be impeached as “ a conviction without trial.” 

12. Nor, under the construction of the regulations in force which was communicated 
in the lOth paragraph of a letter addressed to you, by order of the Nizamut Adawlut, on 
the 16th February last, (viz. ^Hhat under the authority vested in the magistrates by Section 
“ 19, Regulation IX. 1807, they must be left to the exercise of their discretion in disposing 

finall} of all cases of theft, which may not appear to them to require a more severe punish- 
“ ment than they are empowered to inflict under that section,”) would it, in the judgment of 
the Nizamut Adawlut, be competent to a court of circuit, to quash a sentence of conviction 
and punishment, passed by a magistrate under the discretion vested m him by the section 
referred to, merely on the ground of his having tried a case of theft, which, in the opinion 
of a court of circuit, should have been brought before that court, although it would be the 
duly of a judge of circuit, in pursuance of Section 63, Regulation IX. 1793, to report the 
magistrate's conduct to the Nizamut Adawlut, if it should appear that he had been guilty 
of any serious and wilful misconduct in the exercise of the powers intrusted to him, or m 
cases of mere error of judgment, to point out the same to him for his future guidance.^ 

October SI i 1816. 

To the Judge of Zillak Chittagong^ dated ihe^Sth December^ 1816, 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 
of a letter from the acting judge, dated the 19th August last, and to acquaint you, that 
under the second clause of Section 49, Regulation XXIII. 1814, (extended to the sudder 
ameem by Section 73 of that regulation,) the native commissioners are entitled to the full 
amount of stamp duty paid on the institution of the suit, in all cases adjusted before them 
by razeenamahs, 

2. This point was determined by the Court, on the 15th June, 1815, in answer to a 
similar reference from the judge of Agra.f 

December 2^^ 1816. 


* Sentences, however, passed by the magistrates under Regulation Xlf. J818, are repeatedly quashed, 
imderSection6 ofthat legulation; and the Court’s Circular Order, dated the I6th of April, 1819. 
t See No. 212, page 68. 
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To the Benares Promncinl Court, d(i*td the D^'rnnhrr, IBia 

la compliance v.itli tlie request contained in roar second judge’s letter of the 17th 
instants the questions therein stat.-J, relative to the right of a pauper to £le a va/iaMmma/i 
upon plain instead of staropt paper of the presdibed \ alue, has been submitted to the consi- 
deration of the Court of Sudder Dewanny Ada^^lut; and I am now directed to communi- 
cate to you the opinion of the Court collectively, that in all ca=es v^hen a pleader may be 
appointed by a party, the lakahtnamah must bedra’^\n outonsiampt paper; valahdmmah^ 
not being included in Scchan 8, lleguktion XXVIIL 1814, specifies the stamp 

duties from which paupers are exempted, 

% In the cases specially piorided for In the second clause of Section 7 of the 
regulation in question, viz. where die pleader may ba\e been appcunted by the court, no 
vakalutnnmah is of cour^^e necessary. But the Court do not consider this clause applica- 
ble to any ca^e in which a iakeeli& appointed by a party. 

December 26, 1816. 


Extract from a letter to the Bareilly Prorbicial Court, under date tlie 2Qth 

December, 1816. 

2. Under the powers vested in single judges of the provincial courts by the third 
clause of Section 4, Regulation XIH. 1810, to determine on the admission or rejection of 
applications for special appeals to those courts, the order ot a single judge, holding a regu- 
lar sitting of the court, for the admission of a special appeal, must, m the judgment ot the 
Sudder Dewanny Adawdut, be deemed conclusive, in like manner as if it had been passed 
by two or more judges of the provincial court. 

S. This point has been already determined by the Court, under date the 31st July 
last, on a reference from the second judge of the Dacca provincial court. 

4. With regard to the mode of proceeding adopted by your senior Judge in the two 
cases noticed in the present reference, 1 am directed to observe, that as the opinion of the 
senior judge, on the competency of the court, at large to reviae the grounds on which the 
special appeal had been admitted by a single judge, differed from that of the third judge, 
the question should have been brought before the fomth judge, (the second judge not being 
at the sudder station,) in conformity with the provisions of Section 9, Regulation XXV. 
1814. 

December 1816. 


From the Patna Court of Appeal, dated the Sik January, 1817. 

Doubts have been entertained of the meaning of Sections, Regulation XVII. of 1806, 
and it has been construed different wws, which has occasioned contradictory decisions. 
We therefore request to be favored with the opinion of the Sadder Dewanny Adawlut, 
whether the period of one year, allowed for the redemption of a mortgage or conditional 
sale, 13 to be calculated from the date of the perwtinnah issued to the mortgager or seller ; 
or from the day of his being served with the perwannalu If the latter, it is possible 
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that the mortgager or seller may be absent, or may withdraw himself to prevent his being 
served with the peribannah^ and the regulation in question makes no provision for this j 
it therefore would be desirable that the Sudder Dewanny Adawlut should also point out 
the course which is to be pursued in such a case. 

To the Patna Provincial Courts in reply to the alove^ dated the 2Sd January, 1817. 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 
of a letter from you, dated the 8th instant, and in reply to communicate to you the opinion 
of the Court, that the period of one year, allowed for the redemption of mortgages or 
conditional sales by Section 8, Regulation XVIIL 1806, must be calculated from the date 
of the written notification, as expressly mentioned in that section, as well as in the Persian 
translation thereof. 

January 23, 1817. 


No. 264. To the several Provincial, Zilloh and City Courts, dated the 29^A January, 1817. 

A question having arisen, whether the provisions contained in Regulation XV. 1816, 
Sec. lof c/s. were intended to include officers and soldiers belonging to native invalid corps, the Court 
of Sudder Dewanny Adawlut deemed it proper to ascertain the sentiments of Government 
upon the point, as being immediately connected with the military department; and it 
being possible, that the native invalids attached to invalid battalions, [who are understood 
to be employed as guards and sentries,] might be considered in that department as coming 
within the description (in Section 10) of native officers or soldiers entertained in regular 
corps, and on the actual strength of the army on the establishment of the presidency at 
Fort William.’’ 

2. You will receive herewith, for your information and guidance, an extract (para- 
graph 2), of a letter from the Secretary to Government in the judicial department, dated 
the 17th instant: together with extract of a letter from the acting adjutant general, from 
which you will observe, that the native invalid battalions are considered within the 
description above mentioned, and consequently entitled to benefit of the regulation in 
question. 

January 29, 1817.'* 


No. 265. 

1799 

Eeg. ¥11. Sec. 15. 


To the Calcutta Provincial Court, dated the \^th February, 1817. 

I am directed by the Court of Sudder Dewaiuiy Adawlut to acknowledge the receipt 
of a letter from your first, second, and officiating judges, dated the 8d instant, with the 
papers accompanying it, relative to the summary suit — Obeychurn Bonerjia and others, 
plaintiffs, versus Ramkanye Badooree and others, defendants. 

2. With regard to the general question referred in the second paragraph of your letter, 
viz. whether in a suit instituted under the provisions of Regulation VIL 1799, the judge 
is warranted in deputing an ameen, for the purpose of local investigation the Court are 
of opinion, that although such deputation should not be ordered in summary suits without 
necessity, the zillah judge is not restricted by any provision in Regulation VIL 1799, 


^ For ahotfaer Construction of this date, see No. 300, page 120. 
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froni clirectkg a local inquiry, \vlien it may appear to him miispeiisably requisite for the 
purpose of ascertaining the rent demandable in the ea.-e. 

3. Ill the present iostanees it is stated h\ the defendants and does not appear to 

be denied by the pkmtiffsj that the cabarJeat of the former stipulates for the payment of 
rent according to an actual measurement oi tlie lands; and the zlliah judge considered it 
iiecessanj in consequences to depute an a7ji€ep for the purpose cf making a measurement 
and of the laiidSs limitmg hii commission to fifteen da^ii. 

4. Without going into a consideration of the merits of tlio cases the Court have no 
hesitation in stating their opinions that the zdiah judge was. undei the abo%e ciicuiuctancesj 
competent to order the deputation of an ameers and the plaintiffs ha\ing in consequence 
declined to proceed on the summary suits the judge of course at liberty to dismiss it, 
subject to the institution of a regular su.t 

5. You are desired to transmit a copy of this letter for the information of the judge of 
zillali Nuddea, and are, at the same time, authorized to revise the orders passed bj your 
second and fomth judges, on the 18th December, 181 G.* 

February 19, 1817. 

To the Calcutta Provincial Courts dated the i^th Fthruary^ 1817 . 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the 
receipt of a letter from your first, second, and officiating j'udges, dated the ;3d instant, with 
the paper accompammg it, relative to a question referred al the request of judge of zillah 
Nuddea, viz. whether in a summary suit instituted on the i4th March, 1816, under Regu- 
lation XLIX. 1793, and struck off the file on the 27th of that month, in consequence of the 
non-attendance of the plaintiff, the zillah judge was competent to receive the suit on the 
10th April following, (being satisfied \uth the reasons assigned by the plaintiff for his non- 
attendance,) and to proceed iiponit under the proMsions of the regulation above mentioned. 

2. Tins appears to the Court, from the letters and proceedings of the judge of zillak 
Nuddea, to be a more accurate statement of the question leferred by Mr. Paton, than that 
which io given in tlie 2d paragraph of your letter, viz. whether he is competent to revive 
a summary suit, which he has once determined, and to pass a second decree,” which might 
be understood to mean the revival of a suit already determined on its merits. 

3. With regard to suits dismissed on account of non-attendance and neglect by the 
plaintiff, the Court obsen e, that no particular rule has been established for summary suits; 
but that, with respect to regular suits dismissed under Section 10, Regulation IV. 1793, 
the zillak and city courts were informed by a circular notice from the Sudder Dewanny 
Adawlut, under date the 22d August, 1795, that the plaintiffs in causes dismissed under 
this rule have the option of reinstating them under the regulations. 

4. Applying the principle of this construction to summary suits, and considering that 
no fee is payable on the institution of such suits; that the suit -was originally struck off the 
file without calling on the plaintiff to show cause for not having attended and proceeded in 


♦ The orders of the I6th Dec 1810, re\ersed the decision of the zdlak judge, and directed him to re- 
admit the suit, and decide it in a summdry mai’ e.. without deputing an amecn^ 
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Revision of sum- 
mary decisions. 
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the suit ; that little delay occurred in the plamtiff^s subsequent attendance ; and that the 
reasons stated by him for his previous non-attendance appealed satisfactory, the Court aie 
of opinion that the judge of zillah Nuddea was fully competent to revive and proceed upon 
the summary suit referred to in the papers accompan^ying your letter , viz. that of Chedaiu 
Poraee, and others, plaintiffs, versus Huneef Biswas, defendant. 

5. You are accordingly desired to transmit a copy of this letter to the judge of zillah 
Nuddea for his information, and are, at the same time, authorized to revise the orders 
passed by your second and fourth judges on the IStli December, 1816. 

February 19, 1817. 


From the Judge of Zillah Etaioah^ dated the lU/i February^ 1817. 

I have the honor to submit for such order as the Court of Sadder Dewanny Adawlut 
may be pleased to pass thereon, a copy of a petition presented to this court by the vakeel 
of Government, at the suggestion of the commercial resident at Etawah, requesting to be 
informed in what mode tuluhanah on w^arrants issued in conformity with clause 5, Section 
3, Regulation XXXVII. of 1803, is recoverable. 

To the Judge of Zillah Etawah^ in reply to the above^ dated the 26^A February^ 1817. 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 
of your letter dated the 11th instant, with its enclosure; and m reply, to inform you, that 
if the peons employed under the fifth clause of Section 3, Regulation XXXVIL 1803, be 
not in the receipt of a salary from Government, the Court consider any tuluhanah 
payable to them to be recoverable from the person failing in his engagement, whether for 
the delivery of saltpetre, or any other article of the Company's investment. 

2. The Court are farther of opinion, that if the amount of such tuluhanah be not 
paid on demand, it may be debited to the defaulter by the commercial resident, and 
deducted from any sum due to him. 

3. The Court at the same time observe, that the regulations do not contain any 
special provision for enforcing payment against the defaulter in such cases, and that con- 
sequently recourse must be had, when necessary, to the general means of recovery by a 
suit in the civil court. 

February 26, 1817. 


To the Secretary to Government m the Judicial Department^ dated the bth March^ 1817. 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 
of your letter, dated the 21st ultimo, with its enclosure, relative to the competency of 
registers, vested with special powers under Sections 9 and 12, Regulation XXIV. 1814, 
*to refer summary suits for adjustment to the collectors. 

2. The Court are of opinion, that the provisions in the existing regulations, which 
authorize a reference of civil suits, regular or summary, to the collectors for adjustment: 
(viz. Section 13, Regulation VIIL 1794; clause fourth, Section 15, Regulation VII. 1799 ; 
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danse fourtbs Section 14, Regulation T. 1800 ; clause fourth. Section 325 Regulation 
XXVIIL 1803; Section 13, Regulation II. 1805; Section 2L Regulation V. 1812 ; and 
Section Regulation VII. 1813,) \iere meant to be exercised by the judges of the zilluh 
and city courts ; but cot by the registers of those courts# 

3. In support of this construction, the Court observe, that several of the legulations 
adverted to le quire the judge to refer the suit to the collector for adjustiiu at, m eases 
only herein neither themsebe's nor their registers may be able to try and determine the 
same \uthout delav. And \uth regard to nummary suits, it is provided m Section 13, 
Regulation II. IttOo, that all summarv inquiries and processes are to be eoiiducted, a& far 

ds practicable, by the judges in person, the assistance of the collectors in adjiistiiig 
accounts of arrears of rent between propnetois and farmers of land and their under- 
tenants, as expressly authorized by Section 15, Regulation VII. 1799, and Section 
32. Regulation XXVIL 1893.'^ It is added, that ^ihenever, from the urgency of other 
depending causes and business before the zillah and cit} judges, they may not be able to 
make the summary inquiries above noticed, with the expedition requisite in such cases, they 
** are authorized to refer the same to their registers, to proceed thereupon according to the 
regulations;” viz. as the Court understand the rule, to try the merits of the ea&e, not to 
refer it to the collector, ^hich the judge might have done if such reference had been 
intended. 

4. Under the seventh clause of Section 12, Regulation XXIY. 1814, registeis 
stationed at a place not being the station of the zdlah or city dewaiuiy adamlut^ may be 
invested v^ith original jurisdiction, vvitliio local defined limits, for the cognizance and trial 
«« of summary suits.” But it is provided m the next clause, that in receiving and trying 

such summary suits, the register shall possess the same authority, and shall proceed in 
the same manner as if the case had been referred to him by the ziUah or city judge.” 

5. The Court, therefore, do not consider the register competent to refer to the col- 
lector any original summary suits instituted under the section above mentioned, but a:e of 
opinion that he should try the same himself, if cognizable by him, whether ithm the 
description of suits referrible to the collector, under Section 21, Regulation V. 1812, or 
otherwise ; that rule being so far modified by the subsequent provisions in clauses seventh 
and eighth of Section 12, Regulation XXIV. 1814. 

March 5, 1817. 


To the Dacca Provincial Courts dated the 26^^ March, 1817. 

I am directed by the Court of Sudder Dew^aunj' Adawlut to acknowledge the receipt 
of a letter from your register, dated the 1 9th instant, with its enclosure from the judge 
of ziiiah Mymensmgh, leeommending the appointment of Mr. Stephens, the civil surgeon 
of that station, to the office of sudder ameen, 

2. Under the expiess terms of Section 64, Regulation XXIIL 1814, that ^^in the 
future nomination of individuals for the office of sudder ameeu, the zdlah judges are not 
restricted to persons of any particular class or religious persuasion, but are required 
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carefully to select such Individuals as may be best qualified for the trust ” the Court are 
of opinion that all individuals duly qualified for the trust, are eligible to the office of sadder 
ameen^ and under the testimony given by you and by the zillali judge to the qualifications 
of Mr. Stephens, the Court are not aware of any objection to the proposed appointment. 

March 26, 1817. 


To the Judge of Zillak Jgra, dated the 26th March, 1817. 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 
of a letter from you, dated the 11th instant, requesting their instructions, legardmg the 
power of the civil courts “ to enforce the production of a muhajuris books, which are 
necessary m cases before them.” 

2. The Court are of opinion, that in all cases wherein it may be necessary to call 
upon a witness to produce documents of the nature referred to, which are known, or 
presumed on strong and sufficient grounds, to be in his possession, if the witness refuse 
or neglect to produce the documents required from him, and fail to assign satisfactory 
cause for not producing the same, he is liable to be proceeded against m conformity with 
the spirit of the rules for compelling witnesses to give their testimony, contained m Sec- 
tion 7, Regulation III. and Section 25, Regulation VIIL 1808. 

3. If, therefore, you have j'ust reason to be satisfied that the witness, m the case 
which forms the subject of your letter, possesses documents material to the elucidation of 
the merits of the cause, the Court are of opinion, that you will be warranted m proceeding 
against him in conformity with the provisions above cited, viZ. by imposing a fine not 
exceeding 500 rupees, and detaining him in custody until he shall consent to produce the 
documents required. 

March 26, 1817. 


To the Bareillg Court of Circuit, dated the 26th March, 1817. 

I am directed by the Court of Nizamut Adawlut to acknowledge the receipt of a 
letter from your fourth judge, dated the 7th instant, in reply to the letter addressed to you 
under their orders of the 12th ultimo. 

2. The several magistrates being vested with a concurrent jurisdiction by Section 16, 
Regulation XXXV. 1803, in the cases therein provided for, the Court of Nizamut Adawdut 
are clearly of opinion, that a magistrate, in whose jurisdiction a person may be appre- 
hended on a criminal charge, is competent to take cognizance of the charge, and to commit 
for trial befoie the court of circuit, although the crime may have been perpetrated in another 
jurisdiction, if he should think it advisable to do so, in preference to sending the prisoner 
to the magistrate of the district in which the offence was committed. 

a It may, the Court admit, be m general more convenient to prosecutors and 
witnesses, that the cases should be tried in the district where the crime has been committed. 
But in the present instance, the Court conclude, that the prosecutor and witnesses were in 
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atteiidaiice Cawnporej in case there does not appear to have been any sufficient 
reason why the trial should not have been proceeded upon by Mr. Elliott at the session of 
that district.^ 

JIareh 26, 1S17. 

From ihe Benares Prorhieial Conrf^ dated tlie27tk Mareli^ 1 .^ 17 - 

By Section 12, Regulation XIIL IBOB, and the rules therein alluded to, in appeals 
from decrees for money or other movable property, the appellant has a right to stay the 
execution of the decree, by giving good and sufficient security. 

2. That Section is no where rescinded: yet m Clause 5, Section 40, Regulation 

XXIII. 1814, the wwd empowered’’ being used, the judges seem to be of opinion that 
in appeals fioiii the even in cases of money or other movable property, they 

have a discretion to reject security tendered by the appellant, and to direct the execution 
of the decree appealed from. 

3. Against orders to this effect petitions have been presented to thib court, and as 
the unrescinded Section of Regulation XIIL 1803, appears to us to cast some doubt 
upon the intent of the clause cited from Regulation XXIII. 1SI4, %ve request to be 
fumibhed with the Sudder Dewanny Adawlut’s instructions upon the point. 

To the Benares Pr or mtial Courts hirepl>/ to the ahore^ dated the Qih Aprils 1817 * 

I am directed by the Court of Sudder Dev^anny Adawlut to acknowledge the receipt 
of a letter from your senior and late second judges, dated the 27th ultimo, and to acquaint 
you in reply, that the Court do not understand the word empowered./' used in the 5th 
clause of Section 46, Regulation XXIIL 1814, as intended to modify the general rule 
prescribed by Section 12, Regulation XIIL 1808, which is still in force.f 

Aprd % 1817. 

From ihe Jufh/e of City Benares^ dated the \^th Maip 1817. 

I beg leave to submit the accompanying papers for the consideration and orders of 
the Court of Sudder Dewanny Adawlut. 

Copy of a petition from Hurbunslol, Brijruttun Dos, and Luchmun Dos, with the 
orders annexed. 

Copy of the proceedings of the additional register, Mr, S. M. Duntze, dated the Bth 
instant 

2. The petitioners are defendants in a civil suit referred for trial to the additional 
register, and that officer having refused to receive their answer to the plaint, I recalled the 
suit, and at the same time requested him to name the regulation, under which he consi- 
dered himself authorized to proceed to try it ex parte^ notwithstanding the appearance of 
the defendants. 

S, My competence to make this request Mr. Duntze has thought proper to ques- 
tion, and assuming to himself an authority with which he thinks I am not invested, he has 
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proceeded to call upon me to name the regulation that authorizes me to call upon him to 
name one. Of this authority no doubt, I imagine, will be entertained by the supeiior 
Court At all events, if there is no such authouty in me, there certainly can be none in 
Mr. Diintze, and it is not a little curious, that while questioning the competence of his 
ofScial superior to exercise it, he should nevertheless be fully satisfied that he is compe- 
tent to exercise it himself. 

4. Should the Court concur with me in opinion upon this point, I beg that the 
necessary orders may be issued for Mr. Duntze’s information and guidance. 

To the Judge of the Citg of Benares^ in reply to the ahove^ dated the 215^ May^ 1817. 

I am directed by the Court of Sudder Dewanny Adawdut to acknowledge the receipt 
of a letter from you, dated the 12th instant, with its enclosures. 

2. Upon the question stated by your register, I am directed to acquaint you for his 
information, that as all decisions and orders of the register of a zdlah or city court are 
appealable to the judge, the Court are of opinion, that the latter is fully competent to call 
upon the register for an explanation of any order passed by him, which may appear to the 
judge in opposition to, or unw^arranted by the regulations in foice. 

3. The Court are further of opinion, that the register is not authorized to call for an 
explanation of orders pased by his official superior ; but that if the requisition of a judge 
to his register should appear to the latter unauthorized by the regulations, he is at liberty 
to state his objections to the judge, in a respectful manner, and in the English language, 
according to the spirit of Section 2, Regulation X. 1796, and the Court’s circular instruc- 
tions of 18th April, 1811.* 

4. In the present instance, the Court are concerned to observe, that the Persian 
Toohakaree of Mr. Duntze was not only in opposition to the circular order above noticed, 
but also obviously deficient in the respect due to a superior court. 

5. You are desired to transmit a copy of this letter to your register; and require 
from him a more careful observance in future of the rules prescribed for his guidance* 

May 21, 1817. 
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To the Acting Register of Zilldh Bundlecund^ dated the \&h June^ 1817. 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 
of a letter from you, without date, hut received on the 16th instant with the papers therein 
mentioned, relating to cause, Seetaram and Jeew unram, plaintiffs, Rajaram and 

others, defendants. 

2. In reply to the question stated in your letter, I am directed to communicate to 
you the opinion of the Court, that the valuation of land paying revenue to Government, 
assumed in the first clause of Section 14, Regulation I. 1814, for regulating the stamp 
duty on plaints in civil suits, is not applicable to the valuation of landed property in 
transactions between individuals coming within the provision of Section 1 1, lleguktion L 
1814. 


See pnnted Cir. Ord* S» D, A. No» 26, page 18, part 1st, Yol, I. Baptist Mission Press Edition. 
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3. The Court are farther of opiuiors. that a mortzage bond, or deed of mortgage, 
fcuch as that submitted with }Dar letter, may be considered %\i:hin the provisions for 
bonds, or other mstrunients for a specific sum of moier : consequenth* that the deed 
executed on stamp paper of two Rupees value, on a loan of 1000 Rupees, is regular and 
admissible in evidence. 

Jane 18, 1817. 

Ti) the Judge ofZiUuh 2l-Pergimnahs^ dated the 2d 1817. 

I am directed by the Court of Sadder Dewaiiuy Adawlat to ackno’^ ledge the receipt 
of a letter from you, dated the 20th ultimo. 

2. In answer to the first question submitted in that letter, 1 am directed to commu- 
nicate to you the opinion of the Court, that account books (khatahnliees) cannot be con- 
sidered to fall vithiii the description of any of the documents required to be vtritten on 
stampt paper, by the provisions of Section 11, Regulation L 1614. 

3. Upon the subject of the concluding paragraph of your letter, I am directed to 
transmit for vour information, the enclosed copy of a letter written to the acting judge of 
Raj'shahte, on the I7th February, 1816.^ 

Julg 2, 1817. 

To the Acting Judge of Zillali dsuddea^ dated the 2d Julg^ 1817. 

I am directed by the Court of Sadder De^^anny Ada\^lut to acknowledge the receipt 
of a letter from you, dated the 24th ultimo. 

2. In reply to the question submitted in that letter, I am directed to communicate to 
you the opinion of the Court, that the fourth clause of Section 25, Regulation XXIIL 1814, 
which provides that “the answ'er, reply, and rejoinder in suits tried by the moomiffi> are 
“ not required to be written on stamp paper/’ and which is extended by Section 1 i, Regula- 
tion III. 1817, “ to original suits and appeals not exceeding in amount or value the sum of 
“ 64 Rupees,^ which may be instituted in the zdlah or city courts,*’ must be considered 
applicable to all pleadings in suits within the above limitation, including supplementary 
pleadings, razeedamakSf soolehnamahsn and rufaiiamahs^ W'hich are specified ni Section 
17, Regulation 1. 1514, with the answer, replication, and rejoinder. 

Jdg % 1817. 

From the Judge of Zlllah Etamah^ dated the \4:tk June^ 1817. 

I beg leave to solicit the opinion of the Sudder Dewanny Adawlut on the following 
points. 

L Are eases, which may be brought before the civil courts, under the provisions of 
Sections 9 and 10, Regulation XXXIV. of 1803, to be disposed of by a summary inquiry 
and decision; or are they to be considered as subject to all the rules prescribed for regu- 
lar suits ? 
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2. Is tbe specification of a stipulated period in deeds o£ mortgage, not coming under 
the denomination of hye-iil wuffa^ legal and binding on the mortgager; or may the 
mortgaged property be redeemed at any time, under Section 9 of the above regulation, 
whenever the principal sum, with interest thereon, shall have been liquidated by the 
mortgager, although the mortgage bond may contain a condition that the mortgagee shall 
remain for a stipulated period m possession of the mortgaged property ? 

3. In the event of any objection or demur on the part of the holder of a deed of 
mortgage and conditional sale, to the surrender of the mortgaged property, which may be 
in his possession, in such case are suits instituted under Section 12, Regulation XXXIV. 
of 1803, and Section 7, Regulation XVIL 1806, to be imestigated and decided m a 
summary way or otherwise? 

To the Judge of Zillali Etawah^ in reply to the ahove^ dated the 9tk July^ 1817. 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 
of a letter from you, dated the 14th ultimo, and in answer to the first question therein stat- 
ed, (respecting cases of mortgage within the provisions of Sections 9 and 10, Regulation 
XXXIV. 1803,) to acquaint you, that the Court are not aware of any provision in the 
regulations for a summary suit in the cases therein leferred to. 

2. Upon the second question submitted by you, (concerning the legal operation of 
a stipulated period m deeds of mortgage, not coming under the denomination of hye-hil 
witjfa^) I am desired to acquaint you, that the Sudder Dewanny Adawlut can offer no 
opinion on the legality of specific deeds or mortgage, without having such deeds j’udicially 
before them. 

3. In answer to the third question proposed in your letter, the Court direct me to 
refer you to their circular instructions, under date the 22d July, 181 3."^ 

Jidy 9, 1817. 


No. 278. 


1799. 
Reg. VII 
Sec, loj, C. 4. 


From the Judge ofZillah Dlnageporei dated the 9>4:ih Aprils 1817. 

I beg leave, through you, to inform the Court of Sadder Dewanny Adawlut, that 
under an impression that the practice of under-farmers, who rent malguzaree IwaHs fiom 
actual proprietors, re-letting them to others, and these latter again to others, so that the 
person with whom the actual cultivators have to deal may be many removes from the 
under-farmer holding immediately from the actual proprietor, has a tendency injurious to 
the welfare of the cultivators: and it appearing to me, that this practice had met with 
encouragement from the practice of the demtmny adawlut^ in its having admitted under- 
farmers of every description to the benefit of a summary suit instituted under Section 15, 
Regulation VJL 1799, which section appeared to me to relate, so far as farmers are 
concerned, to sudder farmers only, I, agreeably to the above impressions, dismissed the 
suits of several under-farmers, who had sued for the recovery of arrears of rent by virtue 
of that section. A party in one of the dismissed suits appealed against my order, and I 
have this day received a precept from the court of appeal, together with the proceedings 


* See punted Cir. Ord, S. D, A. No. 37, page 26, part Ut, Vol. 1. Baptist Mission Press Edition. 
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of that Court, inforiBing me that my order has been reversed, and purporting, as I under- 
stand the proceedings, that all suits of the natiire described are t liable under the provi- 
sions of the aforesaid section. The proceeduigs designate the appellui .ts. or petitioners, 
dur-ijaradars ; but do not teach, in a manner that satisfies my mind, ho.r my order is 
otherwise than strictly conformable with the regulation With which the Court orders me 
to conform. 

% I esteem the matter important, ani am induced to submit it for the consideration 
and orders of the Court of Sudder Dewaniiy Adawlut. aiiticlpatiug A23nid I happen 
to Le right, the Court, by the support they \^il\ aiTord me, wal dis^^ou!itenuiiC 2 a practic/ 
injurious to the 'v^elfare of the culrnators of the soil. 

3. I beg leave to enclose a copy of the prureeJings of the court of appeal wdiieli arc 
above mentioned. 

To the Jddfjc of Zdlali Dimgepore^ in re dip to the aloie^ datnl the ^ih Jnhp 1(^17. 

I am directed by the Court of Sudder Dew'anny Adawliit to acknowledge the receipt 
of a letter from you, dated the 24th Apiil last, with the roehakarfp of the MoorshedabaJ 
provincial court therein referred to, in the case of Kishen Mohan Rai and others, fanners 
of Turuf Rughoonathpore. 

2. It appears to the Court, that the term farmer of knd’^ in the fourth clause of 
Section 15, Regulation VIL 1799, is used in a general sense, and inekdes the description 
of under-farmers described in your letter. 

3. I am directed to add, that as you wished to obtain the determination of the Sudder 
Dewanny Adawiut upon the construction gnen by the provincial court, your reference 
should have been submitted through the channel of that court, in conformity with Section 2, 
Regulation X. 1796, and you are desired to observe that rule more carefully in faiiire. 

July % 1817. 


To the Secretary to Goi ernmeui in the Judicial Department^ dated the 9th Jtdy^ IS 17. 

I am directed b\ the Court of Xizamut Adawiut to acknowledge the receipt of a 
letter from you, dated the 20th ultimo, with copy of a lettei from. iMr. Biuiit, acting 
superintendent of police in the lower provinces. 

2. In criminal prosecutions of a public nature on the part of Government, which are 
HOW" usually conducted by the vakeel of Government, the Court are not aw*are of any 
objection against emplojing the superintendent of police, or any other officer wdiomthe 
Governor General in Council may judge it proper to appoint, (not being the committing 
magistrate,) to conduct the prosecution before the court of circuit, provided he be recog- 
nized as the prosecutor, or agent of Government for conducting the prosecution, and be 
not authorized to interfere, in any other capacity, in the trial before the court of circuit 

3. In eases of commitments made by the superintendents of police in their capacity 
of magistrates, the Court are of opinion, that, on a general principle, they should not be 
employed to conduct the prosecution before th^ court of circuit; though no objection 
would attach to the nomination of their assistants, or the assistants of the zilhh and city 
magistrates, to manage the prosecution in such cases. 

B 2 
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4 III tlie particular trial referred to by Mr. Blunt, tbc Comt iindeistood tbe 
commitment to have been made by him in his capacity of acting magibtrate of the 
24 -Pergunnahs 5 and that his wish was, not only to be present at the trial before the court 
of circuit, but, as expressed in the 3d paragraph of his letter to the second judge of the 
court of circuit, to assist in the conduct of the proseciuioii,’’ and to afford information 
that might be required by the court,” 

5. With respect to the attendance of the superintendent of police at any criminal 
trial before a court of circuit under the restriction stated in the last paragraph of Mr. 
Blunt’s letter of the 12th ultimo, viz. abstaining from any irregular mteifeience in the trial, 
the Court see no material objection to it, provided the stated restricUon be strictly observed. 
It may indeed, the Court think, be considered a privilege claimable by the public officers, 
in common with all other persons, of being allowed to attend an open court, though such 
privilege would not, of course, extend to any recognition of them in their official capacity, 

Jitl^ 9, 1817. 

To ihe Bareilhj Provincial Courts dated the 2Btli August^ 1817. 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 
of a letter fiom you, dated the 9th instant, submitting copies of the papers required in my 
letter of the 28d ultimo, 

2. On consideration of the above papers, and of your letter of the 25 th June, and its 
enclosures, the Court directed me to communicate to you the following observations and 
opinion. 

3. The Court remark, that the original powers of single judges of the provincial 
courts, under the provisions of Regulation L 1807, were much enlarged by Ilegulation 
XIIL 1810, and that the powers vested in two or more judges by Section 7, Regulation L 
1807, were modified by Section 4, Regulation XIIL 1810; the fourth clause of which 
defines the cases wherein two or more judges may abrogate the orders of a single judge ; 
viz. on the trial of depending causes, and respecting points connected with the trial of 
the suit before the court ” 

4. In the case under consideration, the order of your third judge, passed on the 22d 
February, 1817, wherqby the sons of Baclfaram, deceased respondent in an appealed cause 
decided by two former judges on the 14th August, 1812, were made answerable for the 
costs of suit adjudged against the respondents, appears to have been given by him in pur- 
suance of the second clause of Section4, Regulation XIIL 1810, and must therefore, in the 
opinion of the Court, be considered of the same force and validity as if it had been passed 
by two or more judges. 

5. Viewing the order therefore as a final judgment perfecting the decree passed on 
the 14th August, 1812, the Court are of opinion, that it could not be regularly revised 
without the permission of the Sudder Dewanny Adawlut : but it appearing to be the opinion 
of your second and third judges, that there are grounds for revising the order in question, 
and taking a further vyavnstha from the pundit on the Hindoo law applicable to the case, 
the Court authorize a review accordingly. 

28, 1817. 
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^ To the Dacca Provmttil Court, dat^d the ISth Sepf^mhr, r?17. 

I am directed bj the Co art of SudJer Dewanny Ada’.^lai vj aeknowledga the reeeipl: 
of a letter from jour acting register, dated the l^lth instant, reqaesting their opinion as to 
the comptitency of a provincial conrf to enter into the ner^ts of a suit appealed from the 
deeisicn of a J: juiltre, passed under Section 5, Regulation VI. ISio. 

2. Li reply I am direciod to arqnajit } on. that the Court concur la the opinion wliich 
you have expressed on tins qiiestioii, v z. that the ruli Cuntanied in Section 7, Rcqilatlon 
V, i79S, regarding appeaL from the siimmar}- proces-.'sof the evZ/vY conns, must be 
fonsidered applicable to the summary judsmeiits passe! by them laidicr Sectiori o, ll^qu- 
lation VL 1813, and that CQn^equenll}. where the deusioii of the judge may have 
been passed m conformity ^ilin the prouHlons cf that seutmn, no appeal can lie to the 
provincial court ex^-ept on die irrelevancy of the regulation to the ^^ase appealed. 

S 7aC m ir^r I i S 1 7 . 

From the Additional Regiider at Ghazeepore to the Benarcd Proiiio fol ChurZ, dated 

7 ill September, 1817. 

I had the honor, on the 10th current, to forward aroohaearee in leply to a precept 
received from your court, cert A mg my having forwaided a copy of your order for the 
information and guidance of the acting collector, and likewise that the Nawab Syud 
Ubdookh, late acting tidtseeklir of Baliali, is at largo. 

2. x\s however the order of 3 our court appears to me to set aside the course prescribed 
by the regulations ; as the present ease is, I believe, the £ist of thiS nature which has oc- 
curred ill the province of Benares ; as the importance of it, with regard to the iiilerests of 
Government, the authority of the collector and of the courts respectivehv and the respon- 
sibility to which a judicial officer, who bhall be found to exceed his competence in matters 
relating to the public revenue, may be held liable, appear to me to require that the coiuae 
to be pursued, and ciiscreiiou to be exercised by a judicial officer, on occasions of applica- 
tions from the collector for the confinement of native revenue officers alleged to be defaulters 
should be clearly defined, 1 have taken the liberty of stating the reasons which appiear to 
me to be against the validity of your order, and reqjest you will bo pleased to forward 
them, together with the papers of the case, for the information and orders of the superior 
Court 

First It appears to me, that under Section 16, Regulation III. 1794, (extended to 
Benares by Section 27, Regulation Y. 1800,) the courts are not authorized to enter into 
any previous inquiry as to the Justice of the demand against a tuhseeldar, or other officer, 
forwaided by the collector as a defaulter, but are bound by the tenor of that section 
straightway to commit him, until he shall pay the amount demanded, or adopt the course 
pointed out by Section 19 of that regulation. 

Second, It appears to me, that when a public officer, forwarded by the collector as a 
defaulter, has funiibhed the prescribed security, he must bring a suit before the court by 
which he has been committed, to prove the injustice of the demand against him, although 
he may not have paid the demand, or any part thereof : and that the suit is to be tried as 
a summary suit, and therefore is cognizable by a zillah court under the provisions of 
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Section 7, Regulation XIIL 1808, whether the amount thereof exceed or fall sliort of 
5,000 Rupees. 

Third. That the suit is to be brought to a hearing and decided upon, after examin- 
ing the documents, and w'eighing the statements of both parties, and not on any exparte 
exhibits or allegations. 

Fourth. That if the alleged defaulter omit to bung a suit within the period pre- 
scribed, the amount claimed is to be immediately levied and paid over to the collector. 

Fifth. That since the regulation directs that personal security alone shall be taken 
from tulmeldm^s and others, and contains no provision for proceeding against the security, 
unless the principal shall not he forthcoming, the courts cannot, on a motion on the part of 
the collector, adopt any summary proceeding against the security, unless the principal shall 
have absconded. 

Sixth. That Regulation XXI. 1806, in no ways affects the responsibility of the 
tuhseeldars with respect to the papers and public assets under their charge, or 
deprives the collector of the remedy allowed him by the laws existing at the time when 
that regulation was passed. 

3. On the above grounds, it appears to me that your court has exceeded its competence, 
under the existing laws, in entering into a previous inquiry, and directing the total discharge 
of Ubdoollah, and I request the opinion of the superior Court may be taken on that point 

4. I have the honor herewith to forward the papers of my court in the above case, for 
the purpose of being transmitted to the sudder. 

Letter from the Benares Court of Appeal^ dated the 6^/i October^ 1817, 

enclosing the above. 

By the desire of the additional register of Ghazeepore, we transmit an original letter 
of that ofiicer, dated the 7th ultimo, with the Persian papeis connected therewith. 

2. Of our competency to pass the order of the I si ultimo, to \\hich Mr. Bird objects, 
we see no reason to doubt, and we are persuaded that if the collector pursues the course 
we prescribed, of urging Rooddeerram, the malzamm^ to payment, the result will be 
perfectly satisfactory, both as regards the justice of the case, and as relates to the realiza- 
tion of the public revenue. 

3. We see no sufficient ground for Mr. Bird’s appealing from our order, and are of 
opinion that the regular course would have been for the collector of Ghazeepore, if he 
thought that order irregular, (which does not yet appear,) to have submitted his sentiments 
upon it to the commissioner of Benares and Behar, and have acquiesced in it, or appealed 
against it, as he might have been instructed from the Board to v^hich he is subordinate. 

4. For not entering into any detailed discussion of Mr. Robert Bird’s letter, we beg 
leave to assign our total want of leisure from the regular and ordinary business of the 
appeal and circuit courts. 

To the Benares Pi^ovincial Courts in reply to the dbove^ dated 29/A Dee. 1817. 

I am directed by the Court of Sudder Dewanuy Adawlut to acknowledge the receipt 
of a letter from you, dated the 6th October, with the proceedings and letter from the 
additional register stationed at Ghazeepore, therein mentioned. 
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2, The cose ref^^riec! in the^^e p.ipers has been &e| ii’ateiy brought before the 
Couit b} a pe'iiiOii fii-ra the GtAoniiuei't. the iiistance of the acting collector 

at Ghazeepore. and t‘.e GU’eri of the Conit tJ ereou, un ihis date, becommL- 

iiicated to }ou in the utrai coa^^e from the PeicM-i cepartiuoat 

•j. It i& therefoie, to not c i tlie ^ci'erai Guestioiife referred b} the additional 

reqhuT at Gliazeepure, paitiCularlv t!:or.e -pecified under the first and second beads 
fcab^oined to die secoii:! paragraph of In- letter; and in aiis^\ar to theses I am diiected to 
eoiiieiuiiica^e to }eu the folL^anig oi the Couit. 

4. The Couit are of opuiiun. that m the cdzos pio^idtd h*r by Sections 16 and 19, 

Ileeiilatioii HI 1794, (exteiuled to h\ Section 27, ll(‘guldLtioB V. 1800.) the end 

courts are not autliorized, oa the ap|duatioii of a collector for the confinement of a 
defaultiiig tnh^uMar or othci iia!i\e officer, in piirsuanee of Section 16, to proceed m any 
olhii iiiamier than aenuhnq to the pro\ifcion» of that sect’oii and Section 19. 

Secondly. In the e\ent of the alleged defaulter’s den^insr the justness of the collec- 
tods demand upon him, and giving the secant} required by Section 19, to institute a suit 
lii 15 days agauiat the collector to trj the demand, the Court are of opinion, that under the 
declaration in Section 21, Regulation III. 1794, (that the rules in Regulation XIV. 1793, 
are to be considered applicable to such suits,) the suit in such eases must be instituted 
and proceeded upon as a rcgui.r &Uit. 

5. Tiie oiiginai papers uhicii accompanied your lettei, are returned herer^ith. 

Da eml/er 29, 1817. 

Letter to the B^^nares Court ofCucmt^ dated the Dccrmler. 1817. 

I am directed by the Court of Nizainut Adavriut to ackno-vs ledge the receipt of a 
letter from you, dated the 2Sth ultimo, u ith its enclosures, and in answer to the general 
qucttioB therein referred, to communicate to you the opinion of the Court, that two or 
more judges of a court of circuit are fully competent, under the general powers vested in 
them by Section 23, Regulation IX. 1807, to annul an order passed by a magistrate 
impo&iuff a fine on account of a contempt of court; as in all other cases, if the order 
appear from the magistrate’s proceedings to be unjust. 

2. The Com t at the same tune are of opinion, that, with a \iew to maintain a proper 
respect for the magistrate’s office and authority, the courts of circuit should be cautious in 
rescinding orders passed by the magistrate for the punishment of contempts of court, 
stated to have been committed before the magistrate and in open court.'*' 

Demule^ 29, 1817. 

A Ldter from the Judge of the dig of Benaresi to the Benares Court of Jpjjeal, dated 
the &h September^ 1817, enclosed in the following leiten 

I have perused a copy of } our letter to the register of the Sudder Dewaiiny Ada’^^Iut, 
dated the 27th March la»t, and of the register’s answer thereto, on the subject of the word 
effipo\'\ere(i 5 ” in the 5th clause of Section 40, Eeguiation XXIIL ]S14,f 

* See Sfccuoii 5, Eeg, Xlt 1S25 t See No 272, page 97. 
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2. 1 am fully aware, that the word alluded to was never intended to modify the lule 
pi escribed by Section 12, Regulation XIII. 1808; but the question is whether an appellant 
has, under that rule, a right to stay the execution of the decree of a moousiff by giving 
security. The section declares, that decrees for money and other moveable property shall 
be stayed or enforced in cases of appeal according to the rules now festablished and by 
those rules, (see Section 24, Regulation XL. 1793, extended to Benares by Section 2, 
Regulation XXXI. 1795,) the judge of a zdlah or city court has, in appeals from the 
moonsiffy a discretion to reject security tendered by an appellant, and to direct the execii* 
tion of the decree appealed from, if he thinks proper. 

3. In support of this opinion, I beg leave to subjoin the opinion of Mr. Fortesciie, 
the late judge of Allahabad, extracted from the report of that oflScer to the Governor 
General, dated the Ist of September, 1814. 

The power of executing the decrees of the native commissioners and stirlder ameeiis 
pending a trial in appeal, is, under the regulations, discretionary with the ziLah judge ; 
« and I have experienced the advantage of eauving them into effect when no sufficient 
‘^‘'reason could be alleged to the contrary, and the party who would become the le- 
«« spondent was able and willing to give security m case of reversed judgment. No im- 
mediate profit resulting from an appeal under such circumstances, it has very frequently 
“ been relinquished altogether. My predecessors had adopted the general mode of staying 
“ execution immediately on appeal, which proved an encouragement to that proceeding, 
“ as appears from consulting the records of this court, which show that the proportion of 
« appeals to decisions were formerly much greater than at present. I cannot learn that the 
measure I have adopted has been productive of any injury, nor has one person out of 
« forty, now imprisoned under decrees of the commissioners, preferred an appeal. I would 
“ therefore recommend the exercise of a sound discretion in this paiticulai ” 

4. I beg the favour of you to forward a copy of this letter, for fui ther instructions from 
the Sudder Couit. 

Letter from the Benares Court of Appeal^ dated the 6th Oct 1817, enclosing the above. 

We subjoin a copy of a letter from Mr. Bud, judge of Benares, dated the 8th ultimo, 
upon the subject of your letter of the 9th of April last,* regarding security in cases of money 
and other moveable property. 

2. We see no reason to doubt the accuracy of the superior court’s decision of the 
9th of April; and the passage cited from Mr. Fortescue’s letter appears to us to show 
nothing, but that Mr. Fortescue, w^ho gave that opinion when he was a zz/Za/i judge, labored 
under the same mistake as Mr. Bird himself* 

To the Benares Provincial Courty dated the 29if/^ Dec. 1817, in reply to the above. 

I am diiected by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 
of a letter from you, dated the 6th October last, with its enclosure from the judge of the 
city of Benares. 


See No. 272, p^ge 97. 
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2. In my letter of the 9lli April last, }ou were ad^ ise-I of tlie opinion cf tLe Coi rt? 
that tile provisions conrained ui Section 12, Regulation XIIL must be CDUt'clered la 
fail forccj iiotwrhstaiid Jig the expression empowered. ’ in the 5:h clause of Section 46, 
Regulation XXIIL iS14, 

o, 1 am iiilw directed to transmit for jour information, and for the iafonnatioii of 
the cit} judge, the enclosed copy of a letter from the late judge of Allahabad, under date 
the 2€th June, 1812, and copy of the letter written m reply on the 10th July following f 
coiitaiiaiig the determination of the S idder Dewanm Adawlut, that execution of judgment 
for moiipy or other mo\ cable property must be stayed, if good and sufficient seeuVi^y be 
gneii b} the appellant fui perfuming the decision which ma} be passed upon the appeal. 

4. At tlie period of thio coiresponcl^nee, the section cited by Mr, Bird, mz. Seedon 

24, Regulation XL. 1796, (the term':» of which correspond neailc with the 3th 

elaase of Section 46, Regulation XXIIL 1814,) was m Lrce, but has been smee reatdiided 
b} SeCiiOn 2 of the last mentioned regulation. 

5. The Court fuither direct me to observe, that the terms of tlie 4th and 6tb elaii^es 
of Section 45, Regulation XXIIL 1814, appear to imply, that if an appeal homdumoousiff's 
decree be admitted, and the prescribed security for stating execution m cases of appeal be 
given, the enfoi cement of the decree should be suspended during the trial of the appeal 

Dt cemlcr 29, 1 8 1 7 • 


From the Eegtsier ofZdJoh Bnndlecimd^ dated the 31*2 December^ 1817. 

By Section 14, Regulation XVIL 1817, in cases ot perjiiiy, registers are directed to 
send the case to the judge for eommitmeot. It appears to me to be an anomal}, that I, as 
register with full powders stationed at a distance from the sndder station, must send a ease 
for commitment to the judge at Bandab, whence it must be retunied to me to be put on 
my calendar as joint magistrate ; and that as joint magistrate I should have authority to 
commit 111 all cases. 

2. By clause 2, Section 16, Regulation XIX. 1817, the judge is authorized to take 
security from defendants in summary suits, but registers with full powers, deputed to a 
distance from the huddrr station, do not appear to have that pow^er granted them. To 
apply to the jtidge for his sanction to their being admitted to bail, would be useless, for 
summary causes are generally soon decided. 

3. I request you will do me the honor to obtain the opinion of the Court on these 
points, and to inform me of the result. 

4. I should have sent this letter through the judge of this zUlak, if he had not been 
absent on duty with his Excellency the Governor General 

7h the Mejider of ZlUah Bundekimd^ at Cidpee^ in repip to the abot% dated the 

4:th February^ i8l8. 

I am directed by the Court of Sudder Dew'anny Adawlut to acknowledge the receipt 
of a letter from you, dated the 31st ultimo, and to communicate to you the following 
observation of the Court upon the points therein referred. 
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2. Upon the question stated in the 1st paragraph of your letter, the Court remark, 
that the rule of procedure against persons who may be guilty of perjury in a civil suit 
before a registei, is clearly kid down in the second clause of Section 14, Regulation XVIL 
1817, \iz. that the proceedings, on which the charge of peijury may be grounded, shall be 
refeired to the judge for his consideration and ordeis; but that it is iiof necessary, as you 
suppose, that the case should be returned to the register to be put on his calendar as joint 
magisiiate, it being expressly declared in the same clause, that if the judge be of opinion, 
that there are sufficient grounds for bringing the accused party to trial before the court of 
circuit, he shall record his opinion to that effect; after which the whole of the papers rela- 
tive to the case are to be transferred to the cutcherree of the magistrate, that the 
order of the judge may be earned into effect, and the case brought before the court 
of circuit in the same manner as if the charge had been instituted and proceeded upon 
in the court of the magistrate.* 

3. With regard to the next point referred to in your letter, viz. whether a register 
vested r^itli special powers under Section 12, Regulation XXIV. 1814, is competent, under 
the provisions of Section 16, Regulation XIX. 1817, to admit alleged defaulters and their 
sureties to bail pending a summary inquiry for reco\ery of arrears of rent, 1 am directed 
to communicate to you the opinion of the Court, that, as a register vested with full 
powers by Section 12, Regulation XXIV. 1814, and stationed at a place not being the 
station of the zillah or city court, is declared competent by the 7th clause, with the sanc- 
tion of Government, to exercise original jurisdiction in the cognizance and trial of 
summary suits, the spirit of the rule in the 2d clause of Section 16, Regulation XIX. 1817, 
for admitting defendants to bail m such suits, must be consideied applicable to registeis 
so empowered and stationed, although not expressly included m the terms of the clause in 
question. 

February 4, 1818. 
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To the Benares Court of Appeal^ dated the 4tfU February^ 1818. 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the receipt, 
on the* 14th ultimo, of a letter from you, dated the 25th November last, with the coires- 
pondcnce therein mentioned, submitted at the request of Mi. F. C. Smith, acting register 
of zillah Bundlecund stationed at Culpee. 

2. On consideration of these papers, the Sudder Dewanny Adawlut are of opinion, 
that the prohibitory and general order issued by your court to the acting register on the 
29tb July, 1817, and confirmed on the 8th September following, directing him ‘‘not to call 
upon the canoonyoes to attend pimchaits^ or act as aibitiators,” exceeded jour competency 
under the regulations m force. 

3. The Court have therefore, annulled the order referred to, and directed me to com- 
municate the following instructions for the future guidance of Mr. Smith in regard to the 
employment of canoonyoes as arbitrators. 


* See a different construction in the second paragraph of No. 87, p, 20. 
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4. These officers not being declared by any regulations to be exempted from actiiisj 
as arbitrators, and it being optional with them to accept or decLne the office, as thev may 
think proper, when elected by parties, the Sadder Dewanny Adaw iut are of opinion, that it 
is safficieiit to pro\ide for their free exercise of this option. 

5. There bging some reason to apprehend, from the representations made to the col- 
lector, that. 111 the instances brought to the notice of the Board of Cornmistioneis bv that 
officer, the caimongoes were tdien from their proper duties b} the ( huj^?as>nj^ of the 
register’s court, and compelled to act as arbitrators, aMiouirli this raav have been done 
without the sanction or knowledge of the register, it is requisite that measure- should be 
taken to prevent so objectionable a practice. 

6. It may be left to the collector to notify to the -everal cmioongnes under his 
authority, that they are at liberty to decline the office of arbitrator when proposed to them 
by individual: but the Court direct, that the acting register be eiijouied not to require 
their attendance on any future arbitration, without having ascertained that tliev are 
willing to undertake the duty. 

7. The Court further desire, that in cases where the nomination of an arbitrator may 
rest with the civil court, the acting register will avoid, as far as practicable, the appoint- 
ment of camongo(\s ; and, at all events, whenever the selection of them may be unavoidable, 
an immediate communication of the appointment should be made to the collector, to enable 
Mm to provide for the discharge of the duties on which the c^/toongoe mav be eiigasred, and 
thereby obviate the inconveniences which are stated to have resulted from the employment 
of these officers without such communication. 

8. You are desired to transmit a copy of this letter to the acting register at Culpee 
for his information and guidance. 

Fehmary 4, 1818. 


To the seller al Courts of Cuciat^ dated Aih Fehranrij^ 1818. 

B} the fifth clause of Section 8, Regulation XVII. 1817, it is declared, that in all 
cases of comiction before the courts of curcuit, of an} of the ofTeiices specified in the 
preceding clause, wdieii attended with wounding or other corporal injury in a slight 
degree, the judge of circuit may adjudge such punishment as may appear adequate to the 
offence, not exceeding 39 stripes with a corah^ and imprisonment for fourteen years m 
banishment. 

2. The offence of “ burglaiy” being included in the Section above cited, a doubt has 
been entertained, whether it was intended to supersede the rules before in force for the 
punishment of this offence, contained in Regulation I 1811, and Regulation XL 1814. 

3. The Court think it necessary therefore to eomnumicate to you their opinion, that 
the clause in question was not intended to alter any of the provisions relative to burglary, 
coiitaiBed in the regulation above mentioned. 

4. 1 he fir&t clause of Section 8, Regulation XVII. 1817, rescinds the second clause 
of Section 5, Regularion LIIL 1893, which contained provisions relatue to murder, 
wmunding, and other personal injuries, committed in the prosecution of theft or burglary, 
and the remaining clauses of the same section are substituted for the clause so reseinded. 
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5. The second, third, and fourth clauses of the section abovemention ed refer to cases 
punishable with death, or with 39 lashes of the coralt^ and impiisonment and tiansportation 
for life. The fifth clause refers to cases in which a robbery, burglary, or theft, or an 
attempt to commit the same, may have been attended with wounding, or other corporal 
injury not endangering life ; and, in such cases, authorizes the courts of circuit to adjudge 

such punishment as may appear adequate to the offence, not exceeding the sentence which 
« the courts of circuit are authorized to pass in cases of burglar}^ by the first clause of 
« Section 3, Regulation 1. 1811, viz. 39 stripes with the corah, and imprisonment for 14 
years, in banishment from the district where the prisoner may have 

6. But nothing in the abovementioned clause expresses, or relers to any alteration 
of the rules before in force relative to buiglary, when not attended with wmundnig or 
other corporal injury. On the contrary, in the following clause (the sixth) it is piovided, 
that nothing in the preceding clause shall be construed to authonze an enhancement of 

the penalties declared by the regulations in force for burglary or theft, when notaccom- 
panied with wmunding or other corporal injury,” and tiieieivould he an obvioub mcousih- 
tency in supposing it to be intended that the eouits of circuit should exercise a disereliou 
in mitigating the penalties foi buiglary, attended with wuiinding oi other coiporal n.juiv, 
beyond what tliey are authorized to exeicfse under the provisions of Section 2, llegulatum 
XI. 1814, in cases of burglaiy and other mfeuor oiTences, not attended with wounding or 
other corporal injury. 

7. The Court accordingly direct, that the rules contained in Regulation 1. 1811, and 
Regulation XL 1814, for the punishment of burglarj, bo still considered in full force, and 
applicable to all cases of conviction of burglary that may come within the fifth clause of 
Section 8, Regulation XVI. 1817. 

February 4^ 1818. 


To the Register of Zfllah Backergunge at Beerhhoom, dated the 25//^ Fehi'varg^ 1818. 

I am directed by the Court of S udder Dew^anny Adawlut to acknowledge the receipt 
of your letter of the 5th instant, and to acquaint you in reply, that the Court are not aware 
of any objection to your nomination of Mr, Gardner, the assistant surgeon at Backergunge, 
to officiate for you in the registry of deeds, under Section 15, Regulation XXXVL 1793, 
until the appointment of an acting register at that district.^ 

February 25, 1818. 


To the Provincial, Zillah, and City Courts, dated the l^th ^lareh, 1818. 

A doubt having been entertained, whether copies of decrees and other documents filed 
with petitions for a special appeal, under Section 2, Rea-iilation XXVL 1814, should be 
considered liable to the rule contained in Section 15, Regulation 1. 1814, as modified by 
Section 22, Regulation XXVL 1814, I am directed to communicate to you the opinion of 
the Sudder Dewanny Adawlut?, that all copies of decrees and other documents filed with 


^ See die rules on this subject eotitainied m Reguiatioo IV. 182 L 



( 111 ) 


pelltioBs of appeal in regular ffuits, (whether the appeal be special^ or not,) must be 
considered within the rule above cited ; with an exception to valmlutmmahs^ and otlier 
documents exempted fiom the stamp duty on exhibits by Section 24, Regulation XXVL 
1814 

3. The Court at the same time are of opinion, that Section 15, Regulation L 18145 
and its modification m Section 22, Regulation XXVL 1814, are not applicable to copies 
of decrees, or other documents, which may not be filed for record. 

March 16, 1818. 


To the Benares Court of Circuity dated the^d Aprils 1818. 

I am directed by the Couit of Nizam ut Adawlut to acknowledge the receipt of the 
following letters, with their respective enclosures, relative to the case of Bustee Lai, 
charged with forgery. 

1st. A letter from your senior judge and your officiating judge, Mr. C. Smith, dated 
the 8th December, 1817. 

2d. A letter from Mr. Craeroft, magistrate of zillah Juanpore, dated the 25th August, 

1817, addressed to the register of the Nizamui Adawlut, and transmitted through your 
court 

3d. A letter from your officiating judge, Mr. J. B. Elliott, dated the 23d January, 

1818. 

4th. Another letter from ditto, dated the 5th February, 1818. 

2. From the proceedings received with the above letters, which are returned 
herewith, it appears, that on the 29th June 1816, Bustee Lai, on a charge of forgery 
preferred by Jankee Zurgur, was held to bail by Mr. Craeroft, the magistrate of zillah 
Juanpore, to take his trial before the court of circuit at the next session of jail delivery 
for that zillah^ viz. the second session of 1816, which was commenced before your 
officiating judge, Mr. Elliott, on the 22d December 1816, and concluded on the 2ist 
January 1817. On the 20th January 1817, Mr. Elliott having read the mapstrate’s pro- 
ceedings, and finding that neither Bustee Lai, nor his surety, Bahadoor Jban, has attended 
the session, although the landed property of the surety has been attached through the 
collector by order of the magistrate, with a view to make good the sum of 500 Rupees, to 
which amount the surety was bound for the appearance of Bustee Lai ; also, that further 
measures had been taken by the magistrate of Juanpore, through the magistrate of the cily 
of Benares, to cause the attendance of Bustee Lai, he (the officiating judge) called upon 
the magistrate of Juanpore to report the result of such measures ; and on the following 
day, viz. the 21si January 1817, being advised by the magistrate, that neither Bustee Lai 
noi his surety, Babadoor Jban, bad appeared, he passed an order for postponing the trial 
of Bustee Lall in the iollowing terms : «^It appearing from the proceedings of the magis- 
trate of Juanpore, a ited the 21st January 1817, that notwithstanding the attachment of 
Mouzali Diiunior, the pioperty of Bahadoor Jhaii, neither the defendant nor his surety, 
Eahacioor Jhan, is in atteni^anee, and it having been requisite that the defendant should 
attend, and driiver his answer in this court on the trial of the ease ; and as the present 
session is concluded, and the charge against the defendant cannot be tried without his 
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attendance ; ordeied therefore, that a copy of this proceeding be sent to this magistrate of 
zdlali Juanpore, with instructions to cause the attendance of the defendant before this 
«« court at the next session ; the trial being postponed at the present session.” 

3. It further appears, that on the 18th of December 1816, nearly six months after 
Bustee Lai had been held to bail by the magistrate of Juanpore for trial before the court 
of circuit, he presented a petition, through his vakeel Rampeisaud, to your officiating judge, 
Mr. C. Smith, at Benares, m which petition, after detailing the transaction on which the 
charge against Bustee Lai was founded, and stating different pleas against the truth of the 
charge, it was requested that the magistrate’s proceedings might be called fon and the 
authority of the court of circuit at the sudder station interposed, on the declared ground, 
that the judge of circuit appointed to hold the zillah jail delivery was about to arrive, 
and the petitioner (Bustee Lai) entertained great apprehension that the judge of circuit 
might, without understanding the circumstances of the case, pass an order corresponding 
With that of the magistrate. 

4. Mr. Smith, on receipt of this petition, instead of directing Bustee Lai to attend 
his trial before the judge of circuit holding the jail delivery at Juanpore, (which was 
evidently incumbent upon him,) appears from his proceedings of the 21st December 1816, 
to have required the magistrate at Juanpore to transmit his proceedings in this and 
another case, and to suspend execution of the orders passed by him (the magistrate) till 
the receipt of further instructions. 

5. The magistrate, having, previously to the receipt of the requisition, made over the 
papers on the charge of Jankee Zuigur against Bustee Lai to the judge of circuit who 
was holding the jail delivery at Juanpoi'e, communicated the same to the court of circuit at 
Benares, in a roobakaree dated the 30th of December 1816; which also noticed that 
Bustee Lai had absconded, and the amount of his bail had consequently been demanded 
from his sure 1 3^. 

6. On the 21st March 1817, your officiating judge, Mr. C. Smith, in consequence 
of a second petition from Bustee Lai presented by his vakeel Rampersaud on the 14th 
of that month, called again upon the magistrate of Juanpore for his proceedings on the 
charge of Jankee Zurgur, with directions to suspend the execution of the order of com- 
mitment against Bustee Lai till the receipt of further instructions; and on the 24th and 
28th July last, Mr. Smith and your senior judge, (as stated in their respective proceedings 
on those dates,) not considering the magistrate’s inquiry to establish sufficient grounds 
for bringing Bustee Lai to trial before the court of circuit on the charge of forgery 
preferred against him by Jankee Zurgur, annulled the magistrate’s orders of commitment, 
with directions for a final discharge of Bustee Lai 111 this case, and for a return of the 
penalty of 500 Rupees levied from his surety, Bahadoor Jhan. 

7. On a review of the above facts and circumstances, the Court of Nizamut Adawlut 
are of opinion, that your officiating judge, Mr. Smith, and your senior judge, who concurred 
with him, were not competent under the regulations in force., to annul the magistrate’s 
order of commitment, and direct the discharge of Bustee Lai, after the magistrate’s 
proceedings had come before your officiating judge, Mr. Elliott, in the regular course of 
holding the jail delivery of ziiiah Juanpore, for the second session of 1816, and Mr. Elliott 
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had postponed the trial, in consequence of the non-appearance of Bustee Lai, with in- 
structions to the magistrate to cause his atlendance at the ensuing session. 

8. It being expressly declaied m Section i 1, Regulation XXV. 1814, that the judges 
holding the zillah and city jail deliveries m the trial of prisoners committed or held to 

bail by the magistrate to be tried before the court of circuit, as prescribed by the 
regulations, possess in conjunction with their law officers, the full powers which are 
vested in the courts of circuit for the trial and punishment of criminal offences,” the 
Court are of opinion, that the order passed by the officiating judge of circuit, on the 21st 
January 1817, was not open to revision by the other judges of your court at the sudder 
station, and could not be set aside, [as it virtually was, by the orders of Mr. Smith and 
your senior judge, passed on the 24th and 28tli July 1817,] without the sanction of the 
Nizamut Adawlut, in pursuance of Section 24, Regulation IX. 1807. 

9. At the same time the Court are of opinion, that the charge of foigery, preferred 
by Jankee Zurgur against Bustee Lai, was very imperfecil} investigated by the magis- 
tiate of Juanpore, and that his proceedings do not contain sufficient grounds for bring- 
ing Bustee Lai to trial on this charge before the court of circuit. 

10. Under this view of the case, the Court of Nizamut Adawlut have judged it 
proper to pass the following resolutions. 

Istly. That the oiders contained in the proceedings of your officiating judge, Mr* 
Smith, under date the 24th July 1817, and of your senior judge, under date the 28th of the 
same month, as far as they lespect the charge of Jankee Zurgur against Bustee Lai, 
and the discharge of the defendant, be annulled as ii regular. 

2dly. That the order of commitment m the above case, passed by the magistrate of 
zillali Juanpore under date the 29th of June 1816, be likewise annulled; as not founded 
upon sufficient grounds to warrant the defendants being brought to trial before the court 
of circuit, under the general rule pi escribed m Section 5, Regulation IX. 1793, extended 
to the piovince of Benares by Section 4, Regulation XVL 1795. 

3iily. That the above rebolutions be communicated by the magistrate of Juanpore to 
Jankee Zurgur and Bustee Lai, and, in the event of thefoimer being desiious topiosecute 
his charge against the latter, that the magistrate enter into a full inquiry, with a view to 
ascertain whether the alleged forgery was really committed ; and if so whether there he 
sufficient evidence against Bustee Lai, to warrant the presumption that it was committed, 
or procured, by him. After completing this inquiry, (which should include an ex- 
amination of the evidence offered by the defendant in icfutation of the charge,) the 
magistrate will determine whether there be sufficient grounds for bringing the defendant 
to tiial before the court of circuit, or otherwise, under the general rule above 
adveited to. 

11. With regal d to the enforcement of the penalty demandable from the surety 
Bahadoor Khan, in consequence of the non-attendance of Bustee Lai at the time appointed 
for his trial before the couit of circuit at Juanpore, the Court are of opinion, that a 
forfeiture of the penalty was incurred by the non-appearance of Bustee Lai at the time 
appointed for ins trial; and by a failure on the part of lus suiety to produce him, or assign 
satisfactory reason for his non-attendance. The magistrate, however, should in the first 
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instance have reported such failure to the officiating judge of circuit, and have obtained 
his authority for demanding the penalty previous to the enfoi cement of it. 

12. Under all the circumstances of the case, the Court do not now think it necessary 
that the amount ot the penalty which has been returned to the surety Bahadoor Khan, 
should be again demanded from him, provided he shall cause the appearance of Bustee Lai 
before the magistrate on the farther inquiry above directed. 

iS. You are desired to transmit a copy of this letter to the magistrate of zillah 
Juanpore, for his information and guidance. 

14. The Court adverting to the proceeding of your officiating judge, Mr. Smith, 
under date the 2ist December, 1816, as noticed in the 4th paragraph of this letter, must 
caution him against any similar interposition in the regular course of commitment and 
trial prescribed by the regulations. Bustee Lai, the defendant in this case, having allowed 
several months to elapse after the magistrate’s oider had been passed for his being 
brought to trial before the court of circuit, without making any application to the court 
of circuit at the sudder station, and having at length applied to be relieved from the 
magistrate’s order at the time when his trial was about to come before the court of jail 
delivery at Juanpore, there could be no valid leason for Mr. Smitlfb interposing his 
authority to prevent the regular course of trial, and the reasons stated m the petition of 
Bustee Lai were m the judgment of the Nizamut Adawlut altogether insufficient and 
inadmissable. 

Jprzl2, 1818. 


No. 291. 

1799 

Reg. VII. Sec. 29, 
Claii<^e 3 
1801 

Reg. I. Sec. 10. 


To the Acting Chief Secretarg to Government^ dated the 6th May^ 1818. 

I am directed by the Court of Sudder Dew anny Adawlut to acknowledge the receipt of 
a letter from you, dated the 28th ultimo, and its enclosure, relative to several estates 
attached by the acting judge of zillcdi Cuttack, as having been purchased under a fictitious 
or substituted name, in opposition to the third clause of Section 29, Regulation VII. 1799, 
and desiring the sentiments of the Court on the legularity of such attachment; as well as 
upon the course of proceeding which should be generally adopted under the clause above 
mentioned, whenever a breach of the provisions contained in it may be brought under the 
notice of the local officers, either in the judicial or revenue department 

2. On the general question above stated, the Court beg leave to cite the following 
extract from Section 10, Regulation I. 1801 — “ All purchasers of lands at the public 
sales, are required to attend the collector of the district wherein the lands may bo situ- 
ated, either in person or by their representatives duly authorized, and to execute the 
“ usual cahooleaf and kistlwuhj for the public revenue, assessed upon the lands purchased 
by them. In cases of doubt as to the real purchaser, or of suspicion that the purchase 
has been made in opposition to the rules contained in clauses third and fourth of Section 
29, Regulation VIL 1799, the collector is authorized to cause the personal attendance of 
the alleged purchaser at his cutcherree^ if resident within his jurisdiction; or, if the 
« purchaser be resident in any other zillah^ the collector of such zdlak is authorized and 
required to cause the attendance of the purchaser at his eutclierrce^ on the application of 
« the collector in whose district the lands may lie, and to make any examination or 
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“ inquiry tlyit may be desired by the latter collector, or by tbe Board of Revenue ; to whom 
“ a full report is to be made in such cases for the orders of tbe Governor General m 
“ Council, as directed m clause fouith of Section 29, Regulation YII. 1799.” 

3. Under the rule prescribed in the section above cited, the Court are of opinion, 
that the attachment made by the acting judge of ziUah Cuttack of the estates referred to 
in his letter of the 2d ultimo, was irregular ; and that he should be instructed to withdraw 
such attachment, and to communicate all information and evidence obtained by him relative 
to Ihe illegal purchase of the estates in question to the collector of the district, for the 
purpose of enabling the latter to make the inquiry and report prescribed in Section 10, 
Regulation I. 1801. 

4. The Court direct me to add, that a similar mode of proceeding should in their 
judgment be adopted, whenever a breach of the provisions contained in the third or fourth 
clause of Section 29, Regulation VII. 179*9, may he brought under the notice of the local 
officers of Government. 

May 6, 1818. 


To the Judge ofZillah AUahahad, dated the Qfh July, 1818. 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 
of a letter from } ou, dated the 24th ultimo, and in reply to communicate to you the 
opinion of the Comt, that the construction given by Mr. Smith to Section 9, Regulation 
I. 1814, does not appear to be warranted by the terms of that section, which directs only 
that documents, which may not have been wiitten on paper bearing the prescubed 
stamp, shall not be admitted in evidence, or otherwise received or filed in any court of 
judicature. 

If the plaintiff can prove his claim by other satisfactory evidence, the courts of jus- 
tice are not precluded from receiving such evidence by any part of the regulation above- 
mentioned. 

July 9, 1818. 


From the Judge of the Southern Division of Seharunpore, dated 18it7i June, 1818. 

I request you will have tbe goodness to obtain and communicate to me the opinion 
of the Judges of the Sudder Dewamiy Adawlut whether the provisions of Section 15, Re- 
gulation XXVI. of 1814, preclude the zilluh courts from executing a decree on the 
property of persons against w'hom it is given, (not at the request of the persons on whose 
favor it was passed,) but in satisfaction of a former decree given in favor of a third person 
against those in wliose favor the second decree was passed, who has not been able to 
recover the amount from any property belonging to these persons, and who, it is stated, 
are about to adjust their claim with those against whom the petitioner solicits the decree 
may be enforced, in order that the amount may not be attached, should the decree be 
executed by application to the court. 


No. 292. 
1814 

Reg. I, Sec 9. 


No. 293. 

1814. 

Reg XXVI. 
Sec, 15, 
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To the Judge of the Southern Division of Zillali Seharunpore^ in reply to the ahiwe^ 

dated ^th Juhp 1818. 

I am directed by the Caurt of Sudder Dewanny Adawlut to acknowledge the receipt 
of a letter from you, dated the 18th ultimo. 

2. In reply I am directed to communicate to you the opinion of the (kiiirt, that the 
provisions of Section 15, Regulation XXVL 1814, were not meant to preclude the execu- 
tion of decrees on the application of any party interested in the execution of them, and 
applying in the form prescribed by the fifth clause of that section. 

3. In the case stated, supposing the holder of the former decree to have made the 
prescribed application, and that no other property is forthcoming from which the deciee 
passed in his favour can be satisfied, the Court are of opinion, that he would have an 
equitable claim to attach the property receivable by bis debtor, under the judgment in 
favour of the latter, and to cause execution accordingly, unless good and sufficient reason 
against the enforcement be shewn by the party against whom such judgment may have 
been passed. 

July 9, 1818. 


No. 294. 

171)5 

RPS LX I 
Secs. % 3, 4, and 5. 


To the Judye of Zillnh Burdwan, dated the tlOth Auyast^ 1818. 

I am directed by the Court of Sadder Dewanny Adawlut to acknowledge the receipt 
of a letter from the late judge of zillali Buidwan, (Mr. Bayley,) dated so long since as 
the 12th September 1811, and containing a reference respecting the allowance of batta 
in the adjustment of summary suits between landholders and their tenants, which by an 
oversight, does not appear to have been answered. 

2. The Court find nothing m Regulation LXL 1795, which can be construed to 
warrant a landholder in charging batta upon Sicca Rupees of the 19th smi^ when paid to 
him by his under-tenants; whether such Rupees may be deficient m weight, more or less 
than six annas per cent. 

3. It is declared in Section 2 of that regulation, that all Sicca Rupees of the 
nineteenth sun^ which shall not have lost by w^ear a greater proportion of their full 
standard weight than six annas per cent, or six-sixteenths of a Rupee in one hundred 
Rupees, shall be considered as of standard weight, and be received as such in all public 

“ and private transactions.” 

4. Ill Section 3 of the same regulation it is explained, that tiie above lule ^^is to be 
considered applicable to those nineteenth sun Rupees only, ai which the losa of weight has 
been occasioned by wear;” and in Section 4, it is added, that Rupees of the nineteenth 
sim^ deficient in weight from any other cause excepting wear, or deficient in weight from 
wear in a greater amount than six annas per cent, are to be received agreeably to the 

“ following rule. For one handled Sicca weight of such light nineteenth sun Sicca Rupees, 
‘'Hhe payer is to receive credit for one hundred nineteenth sm Sicca Rupees.” 

5. It appears to the Court, that the above rule should be observed in all payments 
of rent, made by under-tenants of land to the zemindars and other landholders, as well as 
in the payment of the latter to the public treasuries; and the oi^ders of Government, under 
date the 20th June ^810, (a copy of which was transmitted by the collector of Burdwan to 
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the judgCj wldi his lettci' of the 19th August iSll,) as understood by the Court, are per- 
fectly cOiife-'^tcnt the rules abo\ e-mentioned. 

6. Those Oideis, direct the officers of the revenue depaitment to observe the 

rule suggested in the 6th paragraph of a letter from the Accountant General, dated the 
16th June 1810, provide only against an abuse, which had arisen from mixing Rupees 
more deficient in weight than those described m Section 2, Regulation LXL 1795, with 
Rupees which had not lost by wear so laige a pioportioa of their standard weight as sit 
annas per cent ; and causing them to be w eighed together at the public treasuries, in the 
manner prescribed by Section 5 of the Regulation above-mentioned. 

7. To guard against this abuse, it was proposed by the Accountant General, and 
ordered by Government, that it be the duty of the proper officers to examine the Rupees 

separately, and to reject all those which are more deficient in weight, than in the propor- 
“ tjion of SIX annas per cent and that the remainder be then weighed by fifties, according 
“to the present rule,” viz. that contained m Section 5, Regulation LXL 1795. 

8. By the term “ reject,” in the above extract from the Accountant General’s letter, 
the Court understand it to be intended, that Rupees deficient in wmight in a greater pro- 
portion than six annas per cent, are not to be admitted as of standard weight, under 
Section 2, Regulation LXL 1795, but are to be received according to the rule prescribed 
for the receipt of light Rupees, m Section 4 of that Regulation ; while, at the same time, 
all Rupees of the nineteenth sun, which, by a sepaiate examination, may not appear to have 
lost by wear a greater proportion of their standard weight than six annas per cent* are to 
be considered as of standaid weight, and received as such in all public and private trans- 
actions, without any deduction of batta, or otherwise, m conformity with Section 2, of the 
Regulation above cited. 

9. In communicating to you the above construction of the Regulations in force, 
relative to the receipt of 19 sun Sicca Rupees, I am directed to add, that m the judgment 
of the Sadder Dewanny Adawlut, this construction should guide your future decisions, m 
summaiy, as well as regular suits; and that no vague indefinite claim of batta should be 
admitted. 

August 20, 1818. 


Extract from a letter to the Secretarg to Government in the Judicial Department, dated 
the 21th August 1818, submitting the Report on the monthlg jail deliveries of the Suburbs 
of Calcutta and the ^^^-Pergunnahs, for June 1818. 

Par. 3. The court of circuit have been informed, in answer to the remarks of the se- 
cond judge, that tlie Court of Nizamut Adawlut do not consider the fourth clause of Section Sec. 12. 

3, Regulation VL 1818, as meant to restrict a single judge of the court of circuit holding a 
zillah or city jail delivery from exercising, in concert with his law officer, the same dis- 
cretion as heretofore, in allowing persons held to bail for trial before the court of circuit, 
to attend and plead upon the trial by a vakeel duly constituted ; when strong and sufficient 
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reasons may be stated for dispensing \vith the personal attendance of the party, and 
his attendance m person may not be required by the piovisions of the Mahom- 
medaii lau . 

4 The court of circuit have also been informed, in answer to the 8th paragraph of 
Mr. Rees’s letter, that the Court do not understand it to be intended by the clause above- 
mentioned, or by Section 6, Regulation IX. 1807, that the vakeel therein referred to must 
necessarily be one of the established pleaders of the civil court. 

5. In answer to the question stated m the 9th paragraph of Mr. Rees’s letter, the 
court of ciicuit have been furthei advised, that, in the judgment of the Nizamut Adawliit, 
a single judge of the court of circuit at the sudder station, when holding the sitting of the 
criminal couit under the provisions of Section 12, Regulation XXV. 1814, is competent to 
reject applications made to the court of circuit in pursuance of the fourth clause of Sec- 
tion 3, Regulation VI. 1818. 

August 27, 1818. 


No. 296. 
1801 

Reg VI Sec. 7, 
Cl 1. 


From the Acting Judge of Zilluh 2-L’Perg?in7Hihs^ dated the ISth September^ 1818. 

By Section 7, clause 1, Regulation VI. 1891, zwneeudars on whose estates luUaries 
shall be proved to exist, are liable to a fine to Government of 5,000 Rupees ; the same to 
be recovered by the sale of the village in which such lullanes may have been 
established. 

2. I request you will do me the favor to submit for the opinion and orders of the 
Sadder Dewanny Adawlut, whether, under the provisions above quoted, a separate penal- 
ty is recoverable for the hilar tes in each village^ or whether one action only will lay against 
the proprietor of the estate, whatever may be the number of salt woiks existing 
on it. 

To the Judge of ^•i-Pergunnahs in reply to xhe ahove^ dated the September j, 1818. 

In reply to your letter of the 18th instant, I am directed to state, that undertime terms 
of the first danse of Section 7, Regulation VL 1801, the Court are of opinion, that one fine 
only, of 5,000 Rupees, can be sued for, whatever may be the number of killanes within 
the same estate. 

September 1818. 


No. 297, 

1814, 

Reg XXVI. 
Sec. 3, Cl U. 
1814. 

Reg XXVII. 
Sec 32. 

1817. 

Reg. XIX. Sec, 9 


To the Benares Court of Appeal^ dated the Wth December^ 1818. 

I am directed to acknowledge the receipt of your letter, under date the 15th Septem- 
ber last, submitting a question, at the request of Mr. Bird, the joint register stationed at 
Ghazeepore, relative to the fees of vaheeh in certain summary suits. 

2. The Court observe, that the summary suit termed the Kurmaha case, which 
appears to have given rise to the reference, was a suit arising out of forcible dispossession 
from rent-free land. 
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3. The provisions of clause II, Section 3, Regulation XXVL ISM, which leave 
a discretion to reduce the vakeels' fees below a fourth of what would have been payable if 
the ease were a regular one, and to fix them at such sum as shall be deemed a reasonable 
compensation, relate specifically to summary appeals against non-suits or dismissals on 
default 

4. By the provisions of Section 32, Regulation XXVIL 1814, pleaders employed in 
summary suits or appeals for arrears of rent, for recovering possession of land, and gene- 
rally in all suits and appeals in which a summary process is authorized by the Regulations, 
were entitled specifically to one -fourth of the fee which they would ha\e received, had such 
suits been instituted as regular and not as summary ones. To the provisions of this section, 
under which the Kiirmalta case, (or case of dispossession from land,) would have come, 
the rules contained m Section 3, Regulation XXVL 1814, had not been considered appli- 
cable, and therefore while the rules m question were m force, there w'as no discretion in 
such a case to reduce the fees below one-fourth of what they would have been m a regular 
suit. As the Regulations then stood, it is obvious, that the degree of trouble imposed on 
vakeels in many of the summary suits or appeals to which Section 32, Regulation XXVIL 
1S14, had reference, must have been very inadequate to the specific late of compensation to 
which that rule entitled them. The above Section, therefore, (‘32, of Regulation XXVIL 
1814,) with the one which follo^vs it, were rescinded by Section 9, Regulation XIX. 1817, 
%vhich makes the rule contained in clause 11, Section 2, Regulation XXVL 1817, (wherein 
a discretion was given to reduce the fee.) applicable to all summary suits and appeals ; and 
applicable therefore to the Kiirmalia case, in which consequently the court of appeal 
might 1 educe the fees to such sum as it might deem reasonable; the maximum being one- 
fourth of what would have been payable had the suit been a regular one of the lands ; and 
calculable on so many times the annual produce, m conformity to Section 25, Regulation 
XXVIL 1814." 

Decemhcr 11, 1818. 


To the Fouith Judge of Calcutta Court of Circuity dated the 26th December^ 1818. 

I am directed to acknowledge the receipt of your letter, dated the iSth instant, on the 
subject of the provisions of the new Regulation XIL of 1818. 

2. With respect to cases of burglary, provided for by that Regulation, and placed 
thereafter within the cognizance of the magistrate, if the offences have taken place and the 
commitments for trial been made, before the promulgation of the Regulation, and laid before 
the court of circuit subsequently to that period, theNizamut Adawdut are of opinion, that as 
the court of circuit has discretion to mitigate punishment for burglary, under the third clause 
of Section 2 of the Regulation In question, to such degree as it may deem proper without 
restriction, that court should try the commitments to which you allude, adhenng to the 
spiiit of the new lules m apportioning the punishment in cases of conviction, so as to 
give the offenders the benefit of the mitigated penalties. 

Deecmler 26, 1810. 


No. 298. 
{SIS. 

Reg Xil Sec. 2. 


* See No. SOO, page 120. 
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No. 299. 
1S18 

Reg Xil Sec. 2, 

Cl 4 and 5 
181 L 

Rea', I Sec 2, 

Cl 1,2, and 8. 
1814 

Reg, XL Sec. 2, 
Cl 2, 8, 4, and 5. 


To 2Iag{straie of Zillali Tlooghj^ daUd llie Deccmler^ 1818 . 

I am directed to acknowledge the receipt of your letter, dated the 21 &t instant, re- 
garding the construction of certain provisions contained in Regulation XII, 1818. 

2. In the burglaries \\ithin the cognizance of the magistrate, under the fouith and 
fifth clauses of Section 2, Regulation XIL 1818, the time of committing the offence, that 
is, whether it have been done during the day or the night, is not specified as material. But 
the punishment within the magistrate’s competence being discretional while within the 
maximum of 2 yeais imprisonment and 30 ratans, it must also be within the magistrate’s 
discretion to take into his consideration the time when the act was committed, as one 
among the circumstances of the ease, which are to guide his judgment in apportioning the 
degree of punishment suited to the offence. 

3. Under the discretion vested in the courts of circuit by the third clause of Sec- 
tion 2, Regulation XIL 1818, the Nizamut Adawlut are of opinion, that those courts may 
mitigate punishment in the offences therein alluded to below three years imprisonment, 
and to such degree as they may judge proper. 

4. The provisions contained in clauses 1, 2, and 3, of Section 2, Regulation L 1811, 
and in clauses 2, 3, 4, and 5, of Section 2, Regulation XL 1814, appear to the court to be 
viitually superseded by the provisions of Regulation XIL 1818. 

December 2G, 1818. 


No. 300. 

1814, 

Reg XXVII. 
Sec 32 

Reg XXVI, 
Sec- 8. 


To the Acting Judge of Zillah Dacca Jelalpore^ dated the January^ 1817. 

I am directed by the Couit of Sudder Dew^anny Adawlut to acknowledge the receipt 
of a letter from you, dated the 14th instant, requesting instructions regarding the amount 
of fee to which pleaders are entitled in summary suits and appeals, which may bo with- 
drawn; or dismissed on default; or adjusted by razeenamalu 

2. The Court are of opinion, that under the general terms of Section 32, Regulation 
XXVII. 1814, the rule contained in the section, viz. that the vakeels employed in summary 
suits be allow^ed for pleading such suits, a fee equal to one-fourth of the fee which they 
would have received, had such suits been instituted as regular suits,” must be understood 
to comprehend summary suits and appeals withdrawn or adjusted by or 

dismissed on default, as well as those decided on investigations ; and that, consequent!}, the 
late of fee in all such cases must be a fourth of what it wmuld have been, if the suits 
had been regular, instead of summary; viz. a fourth of the several proportions payable in 
regular suits under Section 81, Regulation XXVII. 1814; except in the summary appeals 
specially provided for by Sections, Regulation XXVL 1814, the eleventh clause of which 
authonzes the courts to award such fee as may be considered a sufficient compensation, 
not exceeding one-fourth of the fee to which the pleader would have been entitled in a 
regular suit or appeal* 

January 29, 1817. 


See Ko. 297, page 118. This Construction is erroneously placed, it shoultl have loUowed No, 264, 
page 92, 
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From the Third Judge of the Dacca Court of Circuity dated the l^ih January^ 1819. 

The Circular Orders of the Nizamut Adawlut, under date the 4th February^ 181 85^ 
explain the provisions of clause 5, Section 8, Regulation XV IL 1817 ; and are equally 
applicable to clause 3, Section % Regulation XII. 1818 : but the mitigation m cases of 
conviction for petty burglaries before the magistrate? provided for by clauses 4 and 5 of the 
latter section? and the enhanced penalties to which persons might 111 certain cases be liable 
on conviction for such offences befoie the court of circuit, suggest to me the propriety of 
submitting the following query for the consideration and orders of the superior Court 

Qjiienj. In cases of peisons committed for trial by a magistrate to the court of 
circuit? under clause % Section 2? Regulation XIL 1818? if it should not be established in 
the course of the trial that the burglary had been attended with any of the aggravating 
circumstances specified m that clause? would the judge of circuit be w^arranted m referring 
back the case for the magistrate to proceed according to the fourth and fifth clauses 
of the Section? or should he himself pass sentence according to the rules contained in 
Regulation I. 1811? and Regulation XL 1814? referring, if deemed necessary, the trial to 
the Nizamut Adawlut for mitigation? conformably to the provisions of clause 5? Section 
2 of the latter Regulation ? 

To the Dacca Com t of Circuity in rejdy to the ahove^ dated the 29^A January^ 1819. 

The Nizamut Adawlut have had before them? a letter from your third judge Mr. Paton? 
dated the 16th instant? on a subject connected with the provisions of Regulation XIL 1818. 

2. In the instance supposed in the second paragraph of Mr, Paton’s letter? the 
Nizamut Adawlut do not think it would be proper to refer the case back to the magistrate 
who made the commitment? inasmuch as the judge of circuit who tries the case may? under 
the third clause of Section 2? Regulation XIL 1818? as construed by the Court?')' mitigate 
the punishment at his discretion as low as he may think fit, whatever the circumstances of 
the burglaiy shall on conviction appear to have been ; and may pass sentence under that re- 
gulation. In the event of commitments being made by a magistiate? by error or negligence? 
in cases which? under the regulation above quoted? he might have disposed of himself? it 
will be imeumbent on the judge of circuit (where he sees sufficient ground) to report the 
magistrate’s mode of proceeding to the Nizamut Adawlut for their orders; but still to try 
such commitments as have been made under the second clause of Section 2? of the regula- 
tion quoted. 

January 29? 1819, 


No. 301. 
1818 

Reg XIL 
Sec \ Cl 3 


To the Acting Judge of Zillah Backergmge^ dated the 28jf/i May^ 1819. 

I am directed by the Court of S udder Dewanny Adawlut to acknowledge the receipt 
of a letter from you, dated the 17th instant? together with its enclosure; and in reply to 
acquaint you, that the Court do dot consider the ease of the petitioner referred by youf to 
come within the provisions of Section 11? Regulation II. 1806. 


No. 302. 
1806 

Reg 11 Sec. IL 
1814 

Reg XXIII. 
Sec 45, Cl 7. 


• See No. 2S7, page 109 t See No, 298, page 120 

f The petitiOTier, confined for an ears of abcaree rents due to Government, applied to the zillah court, to 
he released under the provisions of Sec. 11, Reg. IL of 1806 

G 2 
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2. In reply to the question contained m the fourth paragraph of your letter above 
acknowledged, I am farther directed to communicate to you the opinion of the Court, that 
the rule contained in clause 7, Section 45, Regulation XXIIL 1814, cannot be held appli- 
cable to the cases of individuals in confinement, at the requisition of the collector; it being 
provided for by that clause, that no person, from and after the 1st February 1815, shall 
be liable to personal confinement in sofiafaction of decree for any sum not exceeding 
sixty-four rupees, beyond a period of six months/’ 

Mmj 28, 1819. 


No. 303. From the Superintendent of Police^ JVestern Provinces, dated the 28^7i June, 1819. 

1818 

lieg. XTI I beg leave to submit the following observations for the consideration and older s of 

Secs 2, 3. and 4 ^lie Nizamut Adawlut 

2. It is enacted by clause 2, Section 2, Regulation XI L 1818, that if the amount 
or value of property stolen in a burglary shall exceed the sum of one hundred rupees, the 
offender shall be committed for trial before the court of circuit, thus prohibiting the 
magistrate’s punishing those v\ho may be guilty of burglary to that extent. By Section 
3 of the same regulation, the various degrees of theft are defined, with the penalties 
attached to each; and the magistrates are empowered to hear and determine, without 
reference to the courts of circuit, all cases unattended with aggravating circumstances, and 
also to exercise their discretion in committing for trial any prisoner charged with theft, 
who may, from bad character, prior conviction, or from any other peculiar circumstances, 
appear to them deserving of a severer punishment than they are authorized to inflict. 

3. Now I bog leave to submit, that, in the first case, the magistiate is bound to com- 
mit the prisoner who has been guilty of burglariously stealing to the amount of one hundred 
rupees, or upwards; and in the second, he is to be guided by peculiar circumstances, and 
is allowed to exercise his discretion in punishing or committing. I conclude that value of 
property may be admitted as one of these circumstances; but as the law does not fix an 
amount, there may be, on that subject, as many opinions as there are courts* indeed, I am 
acquainted with one magistrate, who understands the above law to prohibit his committing 
a thief, whatever may be the amount stolen, under the idea, that had the value of property 
been a circumstance capable of aggravating the offence, the sum would have been fixed, as 
in the law regarding burglary. 

4. As it is obvious that such a conclusion was never contemplated by the 
legislature, I would recommend the removal of all grounds for forming it, by fixing an 
amount beyond which the magistrate shall be declared incompetent to inflict punishment 
on a thief. 

5. I also beg to take this opportunity of noticing to the Court, that Section 4 of the 
above quoted regulation contains lules for the punishment of receivers of property 
obtained in the perpetration of robbery by open violence or of theft, but makes no mention 
of burglary. This appears to me to be an important omission; for although there is no 
doubt of the intention of the law, it is necessary that such publications should not admit 
of the possibility of a doubt or misinterpretation. 
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To the Supei'infendent of Police* Western Provinces^ in reply to the above^ detfed the 

9tk Julpy 1819, 

The Nizamut Adawlut have had before them your letter of the 28th ultimo, submit- 
ting questions connected with the construction and provisions of Regulation XIL 1818. 

2. As observed m your letter, the above quoted regulation limits the cognizance of 
the magistrate as a criminal judge, in cases of burglary, to those cases when the property 
taken is not more than 100 rupees; directing that where it exceeds that sum, the magistrate 
must commit ; whereas, in cases of theft, the same limitation as to the amount is not made, 
the magistrate being left to his discretion, on the circumstances and features of the case. 

8. The Nizamut Adawlut apprehend, that this was not an omission, but was the 
intention of the regulation ; there being obviously a difference with regard to the degree of 
guilt, between theft in prosecution of burglary, and simple theft. 

4. The Court do not think it necessary to specify particularly the punishment for 
knowingly receiving property acquired by burglary. It is evident that this comes under 
the general definition of property acquired by theft, which is provided for generally, and 
a discretion left as to the degree of punishment, according to the circumstances, provided 
it do not exceed certain specified limits."^ 

July 9, 1819. 

To the Superintendent of Police for the Western Provinces^ dated the Qth August^ 1819. 

The Nizamut Adawdut have had before them your letter, under date the 26th ultimo, 
with its enclosures. 

2. In reply, I am directed to communicate to you the opinion of the Court, that under 
the provisions of Regulation XXIL 1816, no one individual can be assessed in the same 
towm or city at a greater sum than one rupee for the choiokeedaree assessment, whatever 
be his property in such town or city. 

Auguht 6, 1819. 


To the Calcutta Court of Appeal^ dated the Tltli August^ 1819. 

I am directed to reply to a certificate, signed by your senior judge, and accompanied 
by a proceeding of the court of appeal held before him on the 23d ultimo ; which submits a 
question, whether a cause having come by special appeal before d^zillah judge, the appeal 
being fiom a decision by himself as register, the provincial court are competent to remove 
the proceedings and try the appeal, under the provisions of clause 3, Section 14, Regula- 
tion 11. 1805; there being no particular mention made of special appeals. 

2. The Court direct me to answer the question in the affirmative ; the word appeals 
used in the clause quoted being general, and special appeals coming equally within the 
reason of the rule. 

AvgustTI^ 1819. 


* See Section 4, Regulation IV 1820, whicb provides, that in cases of theft when the amount stolen shall ex- 
ceed 300 Rupees, the accused shall be committed for trial to the court of ciicint and Section 4, Regulation VL 
of 1824, which provides for the commitment of the receivers, when the amount stolen shall exceed 300 Rupees. 
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To ihe Moorshedahad Cowi of Appeal^ dated the 3rZ Sepfemher^ 1SI9. 

The Sudder Dewaniiy Adawlut have had before them your senior judge’s letter, imdor 
date the 28th ultimo, on a general question regarding the lemoval of ministerial native 
ofiSeeis of the provincial courts, and particularly adverting to the cases of Buiicluirain 
and Ramsoonder, mdshtadar and palshkar of the Moorshedahad court. 

2. The Sudder Dewanny Adawlut do not undertake to give you iiistrueiions how to 
act ill these cases, which must be left to your discretion ; but direct me to offer the 
following observations. 

3. Under the provisions of Regulation VIIL 1809, Section 3, the power of removing 
their own ministerial native officers is vested in the provincial comts; by vhich is 
implied the power of removal on such grounds as the regulations declare sufficient for 
such a measure. 

4. The fifth clause of Section 5 contains a general declaration with regard to all 
native officers, and must, in the opinion of the Couit, be consideied to include ministerial 
officers of the provincial courts, and that they shall he remo\eable, without proof to any 
specific act of misconduct, whenever there shall be sufficient reason to deem them incapa* 
hie, or in any respect unworthy of public confidence. 

5. If Moonshee Ramsoonder cannot give a reasonable account of his possessing so 
much more property than the lawful emoluments of his office seem to authorize, the Court 
would deem ihe fact of his possessing that property a sufficient ground for presuming him 
a person unfit for public confidence. 

6. With regard to the stated incapacity of the sei'ishiadar^ if this be the conclusion 
of the provincial court, from the present mode in which the duties of his office are performed, 
it i-s a ground recognized by the regulations as sufficient for removing him. 

Septemher 3, 1819. 


To the Bareilly Court of Circuity dated the 3d Septemhe)', 1819. 

The Ni^amut Adawlut have had before them your letter, under date the 17th ultimo, 
with its Persian enclosure. 

2. The point therein submitted to the court, is, whether on two cases of conviction of 
theft before a magistrate, by one offender, he can, in each, award imprisonment to the 
extent allowed by Regulation XII. 1818, namely, two years, the whole making a sentence 
of four years ; or whether, if he consider the offender to deserve, on a consideration of 
both cases, more than two years imprisonment, his jurisdiction is excluded, and a commit- 
ment must take place. 

3. The Nizam ut Adawlut consider the latter conclusion to be the right one, and that 
the magistrate, in punishing two or more offences committed by the same person, cannot 
go beyond the punishment within his discretion under Regulation XII. 1818. 

4. Tlie principle of Regulation XV. 1814, with regard to the power of courts of 
dreuit in the punishment of two or more offences, appears equally applicable to the 
magistrates acting under Regulations XII. 1818. By neither can the ordinary limit of 
punishment be exceeded in convictions of two or more offences ; and each, if they deem 



( 125 ) 


the piniishment within their competence insufficient, as applied to all the offences charged, 
must submit the case to the higher court 

5. The principle will apply, as well to two or more convictions before a magistrate 
on the same day, as to a subsequent conviction of another offence committed previously 
to the first conviction and sentence of an offender. If, m the case first tried, the magistrate 
shall have awarded punishment to the extent of his powers, he must commit the last ease 
to the court of circuit, who will award such farther punishment as may be fit, taking into 
consideration the first conviction and sentence. 

6. The court of circuit, w’-ho have before them the two cases In question tried by 
Mr. Glyn, will of course act under the construction now given regaiding the magistrate’s 
powers. They will probably consider the proper mode of proceeding to be a commitment 
of the two cases foi the next month]) sessions."^ 

September 3, 1810. 


To the Judpe of the City of Benares^ dated the i9^/^ Noieviher^ 1819. 

The Sudder Deivanny Adawlut have had before them your letter, under date the 25th 
September last, with its several enclosures, and direct me to communicate the foliownng 
observations and orders. 

2. In tins case, [of Baboo Gobind Das v. Koosager,] the point submitted is, how far 
there is, or is no% a discretion in the civd courts, as to enlarging imprisoned persons under 
the rules contained in Section 11, Regulation IL 1806, regarding insolvent debtors con- 
fined in execution of decrees of the civil eouits. The Court are of opinion, that under 
those rules a debtor is entitled to his release on making what the civil court, [subject to 
the controul of the court of appeal,] shall deem a fair discovery and surrender of all the 
property he possesses, without regard to the amount of his debt, or the time he may have 
been imprisoned under the decree. The provisions of clause 7, Section 45, Regulation 
XXIII. 1814, make no alteration in the above rules, except m fixing a maxinmio of time, 
during which a debtor shall be subjected to imprisonment m satisfaction of a decree for a 
sum not exceeding 64 rupees. 

3. The Court desire to be considered as not giving an opinion w^hether the above 
construction would, or wmuld not, include the case, (or one of similar features,) m which a 
native officer should be confined in execution for the refund of embezzlements made by 
him. 
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4. The point here [m the case of Mussamut Jurao and Soobdee] is, whether the Summaiy mtei far- 
provincial court (twm judges sitting) were competent to order the city judge to interfere by Tomts t^prevent disl 
summary process to prevent Miinsa and others from molesting the petitioners in the pos- 

session cf a hagh or garden, the city judge contending that they must be left for redress, 
if they required any, to a legular suit. 

5. It ‘"upears from the cuy judge’s proceedings of the 9th June, that the petitioners 
were then i.i k; ■'aeeable possession of the garden in question, and that the defendants 
acknowledged thu Tact, and engaged not to molest them again ; that they compUmed 


* The case contemplated in this construction has been piovided for by Regulation VL 1824. 

H 2 



( 126 ) 


1807. 

Keg I Sec 4, 
Cl 2 


No. 309. 
1803 

Keg XXVin. 
Sec, 17, iA. 1. 
1806. 

Reg, li. Sec. 11. 


afterwards of the defendants’ again molesting them in the peaceable possession. Under 
such circumstances, the Court are of opinion, that the provincial court could properly 
direct Mr, Bird to interfere summarily to prevent the petitioncis being ejected, though the 
order should have gone from the criminal department to Mr. Bnd as magistrate. 

6. The cases cited by Mi. Bird do not appear to be m point In one, the Sadder 
Dewanny Adawlut held, that a claim for arreais of wages could only be tried in a regular 
Sint, under the then existing law ; in the other, that a ri/ot^ ousted as a defaulter, rightly 
or wrongly, but without force, had no redress after he had been dispossessed, except in 
a regular suit There the dispossession had taken place, and, as it turned out without a 
bleach of the peace * in the case now in question, dispossession had not taken place, hut 
was only apprehended, and a breach of the peace must be assumed as not improbable. 

7. Ill this case, [of the execution of a decree,] the Court have not a cipy of the decree; 
but they observe that it was a decree for a sum of money, passed in an original suit tried 
before the provincial court, and they conclude it to have been passed by Mr. C. Smith, and 
sent to the city court to be executed. When the plaintiff pointed out certain immovable 
property as belonging to the defendants and required its sale to satisfy the decree, a third 
party, a stranger, comes m and states part of the said property to be his, which, as far as 
then appeared, the city j‘udge was inclined to believe, and ordered its sale to be stayed till 
he should inquiic further into the matter, and the plaintiff should explain his own alleged 
title. The question is, whether, under such circumstances, Mr. C. Smith, having the 
subjects collaterally brought before him, and not by petition from one of the parties, couId> 
sitting alone, set aside the city judge’s order for staying the sale, and direct the sale of the 
property claimed by the third party to be proceeded in. 

8. The Sudder Dewanny Adawlut are of opinion, 1. That the city judge, though 
not under any obligation so to do, might without impropriety have referred the matter at 
once for the court of appeal’s orders, as to whether the property should or should not be 
sold in execution of their decree; and only inquired into the truth of the matter stated by 
the third party, if the court of appeal had desired him. 2. That the city judge having 
undertaken to pass an order provisionally suspending the sale of the property, until he should 
be further satisfied as to the matter, it required two judges of the court of appeal to set 
aside that order, viewed as a miscelianeous order of the city court, and to diiect the sale 
to be proceeded with. 

9. The Sudder Dewanny Adawlut therefore rescind the order to that effect, passed 
by Mr. Smith singly, utiles it shall be confirmed by another judge of the court of appeal, 
to whom you will recommend the party interested to apply. 

November 19, 1819. 


To the Judge ofZillah Moradahad^ dated the \lth December^ 1819. 

The Sudder Dewanny Adawlut have had before them your letter of the 20th ultimo, 
with Its enclosure, relative to the case of Radha and Fran. 

2. It is observed from your proceedings, that these pei’sons were imprisoned on the 
18th September, 1816, under a summary sentence passed by you as judge, in pursuance of 
clause 1, Section 17, Regulation XXVIIL 1803, for having aided and abetted in withdraw- 
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iiig certain cattlcj attached for arrears of revenue due to Government, the sentence reciting, 
ill pursuance of that rule, that the defendants ere to pay the costs of suit, and to be 
imprisoned until the property withdrawn foi attachment should be restored ; oi until the 
balance for vhich the attachment was made, amounting to above 800 rupees, should have 
been wide good. And it is further observed, that neither of these conditions have been 
fulfilled , but that the defendants, alleging insolvency, and having made oath thereto, 
demand the benefit of the rules contained m Section 11, Regulation IL 1806 , in favour of 
poisons in confinement under decrees of the civil courts, 

3. The above teims, which are taken fiom the regulation quoted, are general, so that 
the Court have held in former instances, that they include certain classes of summary cases, 
where any thing in the form of a summary decree by a civil court has actually been passed, 
and the defendant is in confinement undei it as a debtor , but they are of opinion that 
the case in question does not, taken altogether, come within the provision of those rules. 

4. The Court observe, however, that the case of these defendants, who have been in 
jail more than three years, is a hard one ; and they lecommend that you suggest to the 
defendants, to petition the Board of Commissioners, alfording them a copy of this letter and 
of the proceedings in their case, for the purpose. It is probable that the revenue authori- 
ties may afford them relief, or at all events, that they will ascertain whether the proper 
steps have been taken towards recovering the balance of revenue. You will report the 
result for the Court’s information, in order that if relief should not be afforded under the 
orders of the Board of Commissioners, the Court may consider w^hat farther measures on 
their part the case will demand. 

5. I am directed to add, that, in respect of the costs of suit, should the defendants 
ultimately be confined for these solely, the other parts of the sentence having been got 
over, the benefit of the insolvent rules may be granted. 

December 17, 1819. 


To the Acting Judge ofZillah Mijmensmg^ dated the Jannarg^ 1820. 

The Sudder Dewanny Adawlut have had before them your letter, under date the 18th 
ultimo, repoi ting the decease of Bhowanee Chowdraen, widow of the late proprietor of 
one anna, five gundas, forming part of the nine anna shaie of Pergunnah Sheerpore, now 
in course of partition, in pursuance of a decree of this Court. 

2. It is observed, that you mention an adoption by the widow under alleged autho- 
rity from her husband, which alleged authority is denied by the husband’s collateral heirs, 
who have failed, however, in a criminal prosecution to establish that the written authority 
was a forgery; and that you submit to the Court two points; 1, that the adopted son’s 
right be acknowledged ; 2, that the natural father of the adopted son, now a minor, be 
nominated his guardian and manager of the estate. 

8. I am directed to state, with respect to the fiirst point, that the right being disput- 
ed, all that can be now admitted, is the possession of the fractional portion of the estate 
held by the deceased widow ; and the nine anna estate being stated to be under attachment, 
there can at peseiit be only a symbol of possession, consisting of being registered as the 
person holding the fractional shaie, and being acknowledged as the person to whom the 
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profits are payable. Your letter does not state, whether any or what pari of tins has taken 
place in favour of the alleged adopted son. 

4 Should it have so taken place, and the possession, as far as possession can be now 
had, rest with the alleged adopted son, or even if there be no possession at all on cithei 
side, it appears to the Court, that under the provisions and spirit of Regulation V. lyOO, 
the adopted son’s possession should be acknowledged and upheld, provided you are 
satisfied, from what you have seen, that there is reasonable ground to believe his title 
good, and provided, on the collateral heir of the adoptive father filing a regular suit to try 
the question of right, sufficient security be given on his (the adopted son’s) pari for 
compliance wnth the judgment which may be passed : on failuie of which security, and 
on its being given by the other claimants, their possession should, on the other hand, he 
acknowledged. 

5. With regard to the second point, namely, appointing a guardian to the minor , if 
he be considered the adopted son of the widow’s husband, }ou must be guided by the 
provisions of Regulation I. 1800, which authouze the appointment, by the civil court, of a 
guardian to a minor landholder, provided he be a sharer m a joint estate paying revenue 
immediately to Government, and all the other sharers be not disqualified persons. Your 
appointment of a guardian in such case would bo subject to the controul of this Court, in 
the mode provided for by Section 7 of the above quoted regulation. 

January 1, 1820. 

To file Patna Coui'tof Apjjeal^ dated the 7th January^ 1820. 

I am directed to acknowledge the receipt of your letter, dated tlie 19th June last, 
submitting a question relative to summary decrees passed under clause I, Section 5, Re- 
gulation VI. 1810. 

2. The Court are of opinion, that those decrees must be considered open to appeal, 
but on the question of irrelevancy only. The summary deciees passed under Regulation 
XLIX. 1793, are expressly declared open to appeal on that giound by Section 7, Regula- 
tion V. 1798, and the rule must equally apply to the decrees in question. 

January!^ 1820. 

7h the Moorshedalmd Court of Appeal^ dated the l5^ Apiil^ 1820. 

The Court having had before them your second judge’s letter, under date the 13th 
ultimo, I am directed to communicate their opinion, that, under Regulation 1. 1814, a deed 
of gift, drawn on unstampt paper by an attorney in Calcutta, for the conveyance of pro- 
perty at Mooishedabad, the donor being at the time a resident of Calcutta, and the donee 
a resident of Mooishedabad, is not admissible as evidence m our courts, as not being on the 
paper required by the legulation above quoted. 

2. Your second judge has not stated the date of the deed to which his letter has 
reference, but the Court have assumed its execution to have been subsequent to the period 
at which the operation of Regulation I. 1814, commenced.^ 

April 1, 1820. 


* See Uowetertlie conetrucuon of llth Aug. No. 124, page 113. 
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To the Acthig Judge of Burdwauj dated the 5tli Mag^ 1820. 

The Sudder De\\anny Adawliit have had before them your letter of the 29th ultimo. 

2. On the second of the two points submitted, ’viz. \^hether the provisions of Regula- 
tion VIL 1799, die applicable to the enclosed extract (paragraph 5) from 

the resolutions of the Court under date the 22d January, 1805, is transmitted for your 
information and guidance. This, you perceive, decides the point in the affirmative, 
assigning as the reason, that the words in the regulation are general. 

3. With regard to the other point, whether lahhtrajdai s can have the advantage of 
Section 8, Regulation VOL 1819, the Court observe, that the words of that section expiessly 
specify zemindars^ that is, proprietors under direct engagements with Government,” and 
that, therefore, the provisions of it must be consideied restiicted to the persons specified. 

Extract from the Resolutions of the Court of Sudder Demanng Adawluty under date the 

Januaig^ 180.3. 

Par. 5. The Court farther observe, that the original decision of the judge, dismiss- 
ing the summary suit brought by the plaintiff under Regulation VIL 1799, on the ground 
of that regulation not being applicable to claims for arrears of rent due from lands exempt 
from the public revenue, was erroneous and unw'arranted by the Regulations. The tei’ms 
of Regulation VIL 1799, as well as Regulations XVIL 1793, and XXXV. 1795, therein 
referred to, being general, must be considered applicable to all claims for arrears of rent, 
^whether due from lands paying revenue, on from lands held exempt from the public levenue, 
as has been declared by this Court m former instances. 

May 5, 1820. 

To the Magistrate of Juanpore^ dated the 5/A May^ 1820. 

The Nizamut Adawlut have had before them your letter, dated the 26th ultimo. 

I am directed to state in reply, that the provisions of Regulation III. 1820, appear to 
the Couit restricted to prohibiting compulsory exaction of the service of individuals as 
porters or coolies^ in aid of travellers, or marching troops : that the prohibition extends ; 
1, to such service being compelled by travelleis, or marching troops; 2, to its being com- 
pelled for them by the eivd authorities; that, with the last exception, the lules of Regu- 
lation XL 1806, stand as they were. 

May 5, 1820. 


To the Judge of Zillah Furruckahad^ dated the 2Qtk May^ 1820. 

The Sudder Dew^anny Adawlut have had before them your letter, dated the 27th 
ultimo. 

2. In reply I am directed to state the opinion of the Court, that the process described 
ill Section 11, Regulation XXVIL 1803, for confining the person of a leveniie defaulter 
at the instance of the collector, may be had recourse to an account of ail ai rears of revenue 
of whatever standing, and cannot be considered as limited to balances arising withm a 
period not exceeding one year. 

May 26, 1820. 

I 2 
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To the Judge of Zillali Moradahad^ dated the 2d JuiiPy 1820. 

The Sudder Dewaiiny Adawlut have had before them your letfer of the IGth ultimo, 

2. It is understood by the Courtto embrace two points: Firsts what is the limitation of 
time as to process by a collector for arrears of revenue, under Section 14, Regulation XXVIL 
1803, by attachment and sale of a defaulter’s personal property? Seco7uUg^ what is the li- 
mitation of time m respect of the summary proceeding at the collector’s instance, under Sec- 
tion 14, Regulation XXVIL 1803, and Section 17, Regulation XXVIII. 1803, in the event 
of the attached property being removed, by force or fraud, by the defaulter, or his people. 

3. On the first point, 1 am directed to state, that the Court hold it to be competent 
to a collector to resort to the process described in the regulation first quoted for balances 
of whatever standing. On the second point the Court hold, that the summary proceeding 
under Section 17, Regulation XXVIIL 1803, which clearly involves the adjudication of 
a penalty by the civil court for having withdrawn attached property, is limited in point of 
time, under Section 6, Regulation 11. 1805, to one year from the occurrence of the act 
which gives rise to the proceeding ; unless Goveinment being the party suing, (which it 
virtually is, in the person of the collector), there be good cause shewn for delay, be}ond 
that period. 

Jzme 2, 1820. 
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Frozn the Acting Magntrate of Zillali Btmdlecund^ X. D., dated the I6th Jime^ 1820. 

I have the honor to forward, for the opinion of the Nizamut Adawlut, copy of a letter 
from the acting collector of this zillali, w'ith its enclosure, and request the instructions of 
the Court as to complying or not, with the requisition therein made. 

2. On a reference to Sections 22, 23, and 24, Regulation 1. ISI2, it appears tome, 
that the darogalis of clioiohes therein alluded to, are darogahs of ehowkees under the 
authority of the collectors of customs, not police officers; and as police officers are not 
enjoined by Section 29, Regulation XX. 1817, to take the active part, to prevent the 
evasion of duties, required by the Board in the present instance, I presume that such 
interference would be improper and against the regulations. 

8. The duties of police officers are already very numerous, and need no addition. 


Copy of a Letter from the Acting Collector of Calpee^ to the Acting Magistrate^ 

N, D. Bundlecund. 

I beg leave to forward, for your information, extract of a letter from tlie Board of 
Commissioners, under date the 30th ultimo, and request that you will issue orders to the 
police officeis under your control, as therein required. 

Extract of a Letter fiom the Secretary to the Board of Commissioners to the Acting 
Collector of Calpee^ under date the 30 May^ 1820. 

Par. 4. Sections 22 and 23, Regulation 1. of 1812, with a view to prevent the 
evasion of duties in the manner noticed in this paragraph, direct, that when goods are 
imported into a town, the darogah^ at whose chowkee they may pass, shall certify on the 
back of the rowanmh covering them the date on which they passed; the Board are of 
opinion that this rule should be observed by the police darogahs and tehseeldars in 
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Bundlecuiids with respect to salt rowannalis^ and desire that you will instruct the 
tehseeldars accordingly, and that you will apply to the magistrate to issue corresponding 
orders to the officeis under his controul. 

To the Acting Magistrate of Zillah Bundlecwid^ North Division^ tn rejily to the ahove^ dated 

the SOtk Junej 1820. 

The Nizainut Adawlut have had before them your letter of the 16th instant, with its 
enclosures. 

The Court are of opinion, that the rule contained in Section 22, Regulation I. 1812, 
does not apply to darogahs of police ; and that the instructions, which the acting collector 
has called on you to issue to those in your district, would not be proper. 

J2me 30, 1820. 


To the Judge and Magistrate of Moradahad^ dated the 7tk Julg^ 1820. 

The Court have had before them your letter, dated the 20th ultimo. 

2. I am directed to state m reply, that the particular description of offences mention- 
ed 111 the last section of Regulation XIL 1818, must still be viewedas public crimes; that 
it is incumbent on the land-holders, and on the police, to report them ; that, where the injured 
party declines prosecuting, the magistrate may still, if he think fit on a view of the nature 
of the case, direct a public piosecution. If, therefore, those cases only go unprosecuted, 
which the magistrate thinks fit to pass over, it must follow, that the magistrate should be 
able to prevent any material injury arising to the police from private compromises. 

3. As to whether a compromise between the offender and the injured paity, the 
consideration being, on the one side, forbearing to prosecute, and, on the other, restitution 
of value taken, is a contract to which the civil court should give effect, I am directed to 
answer the questions in the negative ; on the ground, that it is clearly contrary to public 
policy that such an encouragement to obstruct the coarse of criminal justice should be 
held out . and it is not clear, that the last section of the regulation, in giving to the injured 
party the diacretion it has done, had in view any other motives of forbearance, than tender- 
ness to the offender, or unwillingness to spare the time and trouble of prosecuting. 

July 7, 1820. 
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To the Judge of the City of Benares^ dated the 2\$t July^ 1820. 

The Sudder Dewanny Adawlut have had before them your letter, dated the 8th 

instant. 

2. I am directed to state, that the Court, in former instances, have held that the terms 
of Section 11, Regulation IL 1806, ni confinement for satisfaction of decrees of the civil 
courts,’’) being general, the benefit of the section might he claimed by all persons in 
confinement under a decree, regular or summary; but not, where no sentence of the civil 
court, regular or summary, had issued. 

July 21, 1820. 


No. 319. 
1806. 

Reg. IL Sec. II. 
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No. 320. 

1819 

Keg n. Sec. SO. 


No. 321. 
1814. 

Beg. I Sec. 12. 


No. 322. 
1799 

Re'?. VII. 
1814 

Kegs XXni 
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No. 323. 
ms. 

Regs XXVin. 
aiul xxn. 

Sec 2. 


To ike Judge ofZilloh Ntiddea^ dated the 2^th Jnlg^ 1820. 

Tile Suddei* Dcwanny Adawlut have had before theni your leiterj dated the 21st 
instants with its enclosure. 

2. The Court are of opinion, that the collector cannot, on the ground of the plaintiff 
being a public officer on his establishment, decline to take up the case referred to him under 
Section 30, Regulation II. 1819 ; inasmuch as the rule theie laid down, that suits for the 
light of holding land free of assessment shall, when instituted in the c‘ 2 /M'*comt, be refer- 
red to the collector for investigation, is general and peremptory ; and the plaintiff* might, if 
he chose, have preferred the claim in the first instance to the collector, who could not then 
have avoided the jurisdiction. 

3. Had it been the intention that any exception to the rule should be made, as in 
Regulation VIIL 1794, Section 13, and Regulation V. 1812, Section 2 i, it appears to the 
Court that the same would have been expressly stated. 

Jidy 28, 1820. 

To the Acting Jadge of Shahahad^ dated the ith August^ 1820. 

The Sudder Dewamiy Adawlut have had before them your letter, dated the 19th 
ultimo. 

2. On the question proposed, viz. whether under Section 12, Regulation 1. 1814, a 
security bond for the rent of maJgnzaree land, executed to a land-holder on behalf of his 
tenant, (the Government not being a contracting party,) is, oi is not, within the description 
of instruments which are receivable m evidence though vritten on unstampt paper, the 
Court are of opinion, that such security bonds, being within the reason of the exemption, 
provided by that soction, were meant to be included in it, and may be received in evidence? 
without a stamp, 

August 4.^ 1820. 

To the Acting Judge of BuTdioa% dated the Aili August^ ] 820. 

The Sudder Dewanny Adawlut have had before them your letter of the 24th ultimo. 

2. On the question contained in the last paragraph, I am directed to state, that the 
Court do not consider smnmary suits for rent under Regulation VII. 1799, tobereferable 
to sicdde7' ameens. The provisions of Regulations XXIIL and XXIV. 1814, which 
provide for civil suits being referred for trial to sudder ameens^ intend regular suits, and 
the Court are not aware of any separate provision which allows summary suits to be tried 
by those officers. 

Augud 4, 1820. 

To the Judge and Magistrate of Moradahadj dated the llth August^ 1820. 

The Sudder Dewanny Adawlut have had before them two letters from you, dated 
the 21st and 24th ultimo. 

2* In reply to the ist, I am directed to state, that from a decree in a summary suit 
for arrears of revenue under Regulation XXVIIL 1803, no appeal lies, as to the merits of 
the summary decree. But, in such a case, as well as in other summary suits, an appeal 



( 133 ) 


would lie 0^1 the question of relevancy, that is to say, on the question, whether the lower 
court had tried as a summary suit, what it had no jurisdiction so to try* 

3. In reply to the second of the letters acknowledged, I am directed to state, that if 
you deem any order of the provincial court to have been irregular, as issuing to you, regard- 
ing civil matters, from the criminal department of that court, you should make your 
application to the Nizamut Adawlut, through the provincial court, under Regulation 
XXI L 1803, in order that the provincial court’s reasons and explanation of their act may 
come before the Nizamut Adawdut at the same time with your objections. 

August 11, 1820. 


To the Judge of Moradahad^ dated the Mth August^ 1820. 

The Court have had before them your letter of the 21st ultimo, on the subject of 
lioondees written on plain paper. 

2. In reply, I am directed to state, that under Sections 9 and 11, of Regu- 
lation 1. 1814, bills of exchange executed on unstampt paper, within the provinces 
subject to the presidency of Fort Williamy would not be receivable in evidence in our 
courts; but if they were executed without our provinces, the Regulation would not apply 
to them. 

3. If, on a bill of exchange, written on plain paper, and purporting to have been 
drawn without our provinces, being produced in evidence m a suit, the party interested in 
its rejection allege that it was drawn within our provinces, it would be incumbent on you 
to inquire into the point, with a view to determine the validity of the defendant’s plea. 
And further, if, in the course of the evidence in a suit, it should appear, that an instru- 
ment adduced, and purporting to have been executed out of our provinces, had, on the 
contrary, been executed within them, and on plain paper, it would be incumbent on you to 
treat it as an instrument which ought to have had a stamp, but had none. 

August 11, 1820. 


To the Dacca Provincial Courts dated the \Bth August^ 1820. 

The Sudder Dewanny Adawlut have had before them your senior judge’s letter of the 
11th instant, with its enclosure. 

2. As to the case which it represents, namely, where in a separate leaf of a mer- 
chant’s books an entry of a sum advanced to an individual has been made in the form of a 
bond by the debtor, bearing interest, and regularly signed and attested, the Court con- 
sider, that the leaf having no stamp, tha writing must be treated as a bond on plain 
paper; and rejected m toto. 

August 18, 1820. 


No. 324. 

1814. 
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No. .$26. 

1819 

Reg VIIl. Sec 9, 


No. 8'27. 

1803 

Reg XXVIIL 
Sec 6, 

181*2 

Reg. V. Sec 17. 


No. 328. 
1806. 

Reg. 11 Sec. U. 
1814 

Reg XXIII. 
Ci 7, Sec. 45. 


No. 329. 
1819. 

Reg. YIII. Sec, 8. 


7o the Acting Judge of Bunhran^ dated the l.sf Scpfemher, 1820. 

The Court having had before them the petition from ihe Raja, which was forwarded 
with your letter of the 25di ultimo, and the object of which was to obtain an oi'der from 
the Court that sales, under Section 9, Regulation VIIL 18 lO, of pnin€6 tenures m the Raja’s 
zemindarecj should be made by the register of Burdwaii at that station, even though the 
tenures should be situated in other zillalu% I am directed to communicate to you, that 
as the provisions of the Regulation quoted appear to the Court to require that such sales 
should be made by the register of the district where the tenures are, and at the eutcherree 
of such district, the Court aie not competent to give a contrary order. 

September 1, 1820. 

To ihe Acting Judge of Etawa^ dated the 1st September ^ 1820. 

The Court having had before them your letter of the 3d ultimo, I am directed to state 
in reply, that the rule of Section 6, Regulation XXVII L 1803, which provides, that in cases 
of illegal distraint, there should be adjudged to the injured tenant restitution of the value 
lost to him by the distraint, and as much again as damages, is considered by the Court to 
be equally intended by Section 17, Regulation V. 1812; which latter rule provides, that 
the tenant may have his remedy by a summary suit, which was before confined to aiegular 
one. The quantum of the remedy allowed him is not considered to be altered. 

September 1, 1820. 

To ihe Judge of Beerhhoom^ dated the September^ 1 820. 

I am directed to state as follows, in reply to your letter of the 20th ultimo. 

2. The rules of Section 11, Regulation 11. 1806, for the relief of insolvent debtors, 
are construed by the Court to extend to all persons m confinement under decrees, regular 
or summary, of the civil courts, but not to those in confinement under any process whore 
a decree of a civil court has not been given. 

3. The rules of clause 7, Section 45, Regulation XXIIL 1814, make no alteration 
in this respect, except, that when the amount due under the deciee does not exceed 64 
rupees, six months is the maximum of imprisonment in satisfaction of it. 

4. It does not follow, that the benefit of the insolvent rules may not be allowed 
within the six months under the Regulation of 1806. 

September 1, 1820. 

To the Acting Judge of Burdwan^ dated thelMi September^ 1820. 

The Sudder Dewanny Adawlut have had before them your letter of the 31st ultimo, 
and direct me to state in reply, that according to the spirit of Section 8, Regulation VIII. 
1819, as the day for the presentment of petitions on the part of zemindars for the next 
half yearly sale falls in the vacation, it must be deemed commutable for the next day after 
the re-opemng of the civil court, and the sale must not take place until a month from and 
^ter such day. It will be requisite that you should give due notice of this construction 
in the district under your charge. 

September 15, 1820. 
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From the Acting Judge of Zlllah Bareilhj^ dated the ^%th September^ 1820. 

I beg leave to lequest the opinion of the Court of Sadder Dewanny as to the con- 
struction to be put on the provisions of Section 16, Regulation XXVIL of 1803, as 
applicable to the following case. 

2. A malgoozar is sent to the civil jail for confinement, on account of the non-pay- 
ment of an alleged balance of revenue, due for aformei, as well as the current year. Denying 
the justice of the demand, and furnishing the security required, he is leleased fromcoiifioe- 
ment, and immediately enters a suit against the collector to try the justice of the claim. Is 
such suit to be considered and investigated as summary or regular ? It appears to me 
that the Regulation above quoted provides for all such suits being considered as theforaier, 
and particularly points out a summary process and investigation as the proper mode of 
procedure. But as difference of opinion seems to exist on the subject, I beg leave to refer 
it in the decision of the Sudder Dewanny Adawdut. 

To the Acting Judge of Bareilhj^ in reply to the ahove^ dated the \7th Noveynher^ 1820. 

In reply to your letter under date the 26th of September last, I am directed to state 
the Court’s opinion, that in the instance you represent, the suit instituted by the alleged 
revenue defaulter, under Section 16, Regulation XXVIL 1803, can only be tried as a 
regular suit 

November 17, 1820, 

Extract of a Letter from the Fourth Judge of the Bareilly Court of Appeal, dated the 

loth September, 1820. 

Pae. 4. With reference to the provisions of Regulation XIIL 1808, [Section 11,] as 
Mr. Robertson conceives, that they do not extend to suits instituted under Regulation 
XXXIV. of 1803, I beg to solicit the opinion of the Sudder Dewanny. 

To the Bareilly Court of Appeal, in reply to the above, dated the 24:th November, 1820. 

The Court have had before them your fourth judge’s letter, with enclosures, under 
date the 15th September last. 

2. On the point proposed for the Court’s opinion m the last paragraph, I am directed 
to state, that in summary suits under Regulation XXXIV. 1803, if an appeal take place 
to the provincial court, on objections against the relevancy of that Regulation to the real 
facts of the case, the appeal court must exercise the same power as in other appeals with 
regard to staying execution, and the zdlah judge must follow the same course as in other 
appealed decrees. 

Fovember^l, 1820. 

To the Judge of the Southern Division of Bmdlecund, dated the 22^3? December, 1820. 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 
of a letter from you, dated the 5th instant, requesting the Court’s construction of Section 
13, Regulation XXIII. 1814, 

2. The Court, understanding your query to be whether, under the above section, 
moonsiffs are empowered to receive and try summary suits instituted for the recovery 
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of arrears of rent, provided such arreais do not exceed 64 nipeesd’ direct me in reply 
to acquaint you^ that they do not consider summary suits for rent to be cognizable by 

3. The pTovislons of Ptegulation XXIII. 1814, which relate to the trial of ci\il suits 
to a certain amount by moomiffs^ intend regular suits, and the Court are not aware of any 
separate piovision which allows summary suits to be tried by these officers. 

December 22, 1820. 


No. 338. 

1803 

Reg XXVn 
Secb 19 and 16 


To the Judge of Zillah Cawnpore^ dated the 29 fh December ^ 1820. 

I am directed by the Court of Sudder Dewanoy Adawlut to acknowledge the receipt of 
a letter from you, dated the 7th instant, requesting the Court’s constructions of two pas- 
sages ill Regulation XXVII. 1803. 

2. In reply, I am directed to communicate to you the opinion of the Court, that the 
term property,” which occurs in Section 19 of the Regulation above cited, lands or 
other property,” must be considered to mean real property * of which, security given by 
the defaulter, and the institution of a suit by him under Section 16 to try the justness of 
an ears of revenue demanded of him, wmuld prevent the sale ; but not the distraint and sale 
of that personal property, which the collector is, under the rule contained in clause 2, Sec- 
tion 14 of the Regulation in question, authorized to distrain and sell. 

3. The Court are not apprized in the 6th paragraph of your letter above acknow- 
ledged, what description ot property (belonging to the petitioners) the collector proceeded 
to sequester and to sell If personal propeity, under the clause last cited, the Court are 
of opinion, that he was aithorized m so doing, and that the civil court has no right of 
interference. 

4. If, on the other hand, the collector proceeded to the sale of the land or other 
real property of the petitioners, the Court, under the construction given to Section 19, 
of Regulation XXVII. 1803, are of opinion, that such proceeding was illegal; and might 
be legally prevented by the civil court in which the security had been given, and the suit 
instituted by the defaulter to try the justness of the at rears of revenue demanded : it being 
of course understood, that the balance [for which the collector would proceed to sell] is the 
same with that for which the defaulter has furnished security and instituted a suit 

December 29^ 1820. 


No. 334. 

1817, 

Reg. xvni 


From the Acting Judge of Zdl(A Mirzapore^ dated the I9th December^ 1820. 

I have the honor to acknowledge the receipt of your letter of the 7th ultimo, and in 
reply beg leave to state for the information of the Com t, that a summary sentence, in strict 
conformity with Regulation XVIIL 1817, adjudging the particular sums recoverable from 
the late treasurer Rammohun Mozoomdar, has not been passed by me; although the 
fullest inquiry has been made, and the sums due from him have been ascertained, as stated 
in my letter to your address, with enclosures, dated the 20th October last 
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2. I enclose copies of two roohitcarees^ dated the 24th October and 1 6th November 
last, which v/Ill shew the nature of the proceedings I deemed it proper to hold in the civil 
court in this case. It will be observed, that on the commitment of Rammohun Mozoomdar 
for trial to the court of circuit, considering the sums specified in my proceedings as due 
from the treasurer to have been sufficiently ascertained, (for he even does not deny that 
these sums are due,) I proceeded to recover the amount in the manner prescribed for the 
execution of decrees. 

3. Having however omitted to pass a summary decree in strict conformity with the 
Regulation, I request to be favored with the Court's instructions, whether, with reference to 
the proceedings already held by nae, such a course is still necessary. It does not appear 
to me to be too late to pass a summary decree, which would have the effect to sanctioning 
the measures that have been adopted to recover the balance. 

To the Acting Judge of Zillah Mirzapore^ in reply to the ahove^ dated the Wth 

December^ 1820. 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 
of a letter from you, dated the 18th instant, together with its enclosures, and in reply to 
desire, that you will now proceed, in conformity with Regulation XVIIL 1817, to hold a 
summary inquiry relative to the embezzlements of the late treasurer of your court, Ram- 
mohun Mozoomdar, and to pass a summary decree, (adjudging the particular sum recover- 
able from him,) according to the rule laid down in the Regulation above quoted. 

December ^9^ 1820. 


To the Judge of Zillah Beerbhoom^ dated the ^nd February ^ 1821. 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 
of a letter fiom you, dated the 22nd ultimo, submitting queries relative to suits in which 
minors and other disqualified land-holders may be parties. 

2. In reply I am directed to acquaint you, that the Court do not consider it necessary 
to reply separately to each of the queries contained in your letter above acknowledged, 
but direct me to communicate their opinion generally, that the surhei'ahkar^ or manager, 
should, in all cases affecting the estate, leal or personal, of the minor or disqualified land- 
holder, both sue and defend in the civil court, under the instructions which he may receive 
from the court of wards ; and that, as the interests of Government cannot be ordinarily 
supposed to be concerned in such suits, he (the surberahkar) has no more right to com- 
mand the aid of the government pleader, than any other individual suitor, or defendant. 

3. In the case of a minor, whose estate is not under the court of wards, the executor 
or guardian must, during the minority, stand m the place of the minor, and be subject to 
all the rules of suit and defence to which the minor himself would be subject were he not a 
minor. 

February 2, 1821. 

h 2 
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No. 339. 
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To the Judge of Zillak Midmp07% dated the 23rd Fehruarg^ 1821. 

I am directed by the Court of Sadder Dewauny Adawlut to acknowledge the receipt 
of a letter from you, dated the 17th instant, and under the explanation therein contained, to 
acquaint you, that the Court do not consider it necessary, under clause 1, Section 3, 
Regulation IX. 1819, that any report should be made to a provincial court of appeal by 
the judge of a zillah or city court, previously to his admission of a special appeal from the 
decision of a register ; and consequently that he is at liberty to reject or admit an applica- 
tion for such special appeal, without any reference to the provincial court of appeal. 

February 23, 1821. 

To the Judge ofZillah Ghazeepore^ dated the 23rd February^ 1821. 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 
of a letter from you, dated the 9th instant, and in reply to acquaint you, that the Court have 
frequently determined upon former references, that the rules for distraint, under Regula- 
tion VIL 1799, [extended generally to Benares by Regulation V. 1800,] being general, 
must be understood to apply to the rents of lands held exempt from the public assess- 
ment, as well as to the rents of lands subject thereto. 

February 23^ 1821. 

To the Judge of Zillah Mtdnapore^ dated the ISih May^ 1821. 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 
of a letter from you, dated the 10th instant. 

2. In reply I am directed to communicate to you the opinion of the Court, that with 
reference to the value of the stampt paper, on which the appeals referred to in your letter 
are directed to be written by the clause and section of the Regulation cited, (clause 7, 
Section 30, Regulation 11. 1819,) the appeals should be considered summary in as far as 
relates to the fees to which the pleaders employed m such suits may be entitled ; but that, 
with riference to clause 12 of the same section, the Court consider, that the trial and deci- 
sion of such causes should be regulated by the mode of procedure observed in a regular 
appeal. 

3. Under the opinion above expressed, and with reference to the rule contained in 
clause 3, Section 9, Regulation XIX. 1817, it will of course be requisite that a deposit 
be made in the first instance for the fees of the pleaders employed in such appeal. 

Wlay 18, 1821. 

To the Judge of Zillak Ghazeepore^ dated the 2hth May^ 1821. 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 
of a letter from you, dated the 11th instant. 

2. In reply, I am directed to acquaint you, that the Court, with reference to the last 
paragraph of the Circular Orders of the 22d July, 1813,^ consider it to have been determin- 
ed, that the borrower is entitled to receive possession summarily on depositing the principal 

* See Ct O, S. P. A, of this ^ate, No. 37, page 27, volt L part L B. M- Edition. 
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sum borrowed, as required by Section 2, Regulation I. 1798, leaving the interest to be 
setttled on an adjustment of the lender’s receipts and disbursements, during the period he 
has been in possession, 

3. The case, therefore, put in your letter, of the borrower alleging the principal of 
the debt to have been realized from the usufruct^ which allegation the lender in possession 
denies, must be the subject of a regular suit, and cannot be decided summarily. 

4. If however the borrower, persisting in his allegation, deposit the principal sum, 
merely for the purpose of regaining possession of his lands, he may, of course, subsequently 
sue the mortgagee for the restitution of the amount deposited, and recover it with costs 
upon his proving that it really was not due. 

Ma^ 25, 3821. 


To the Bareilly Court of Circuit, dated the 25tk May, 1821. 

I am directed by the Court of Nizamut Adawlut to acknowledge the receipt of a 
letter from you, dated the 11th instant. 

2. In reply I am directed to communicate to you the opinion of the Court, that the 
rule contained in clause 3, Section 6, Regulation VII. 1819, cannot be considered appli- 
cable to European British subjects, and that consequently, under the general Regulations, 
an award by a magistrate, (even though a justice of the peace,) of the nature alluded to in 
the latter part of the first paragraph of your letter, is unauthorized and illegal. 

3. You are of course at liberty to consult the Advocate General, as to how far he may 
consider such a decision legal under the act of parliament, to interpret which does not fall 
within the province of this Court. 

4. It is at the same time obvious to remark, that from a conviction of a British 
subject by a magistrate, m his capacity of justice of the peace, under 53 George III. cap. 
155, the appeal is not to a court of circuit, but to the Supreme Court in Calcutta,^ 1807, 
Regulation IX. Section 23. 

May 25, 1821. 


To the Acting Judge of Zillah Jungle Mehals, dated the 1st June, 1821. 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 
of a letter from you, dated the 23rd ultimo. 

2. In reply to the first question contained in your letter, the Court have directed me 
to communicate to you their opinion, that a person becoming security for the payment of 
a bond, and affixing his name to the deed in recognition of his responsibility, is liable to 
be sued as a party with the principal, the transaction being as it were a joint one ; and 
that it is not necessary to the admissibility of an action against him, that he should have 
entered into a regular securitj bond, on separate stampt paper of the same value as that of 
the original obligation. 


No. 340. 
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S* In answer to the second question, the Court have directed me to acquaint you, 
that they do not consider acknowledgments of partial liquidations of the amount of a bond 
due, of the nature contemplated in this question, (by instalments it would seem,) to be of 
tlio description alluded to in Section 11, llegulation L 1814, and therefore that it is not 
iiecessax'y that each separate acknowledgment of this kind should be executed on stampt 
paper of the value prescribed by the Section above quoted, to render it admissible m 
evidence of payment 

4. In reply to the third query contained in your lettei’, the Court desire me to com- 
municate to you their opinion, that they do not in the transfer by sale, &c. of a house or 
other real property, consider an acknowledgment by the seller of the receipt of the pur- 
chase money to the purchaser, written on the back of the original title deeds, to be suffi- 
cient The transaction in the case in question is evidently a distinct one between the 
parties concerned, and as such the Court are of opinion, that a separate acknowledgment 
should be executed on paper bearing the prescribed stamp, before it could be received in 
evidence in the course of a suit on the subject of such transfer. 

June 1, 1821 • 


No. 342. 

1803 
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To the Acting Judge of Zillah Etaioali^ dated the 6th Julg^ 1821. 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 
of a letter from you, under date the 22nd ultimo, and in reply to the first question contained 
in that letter, to communicate to you the opinion of the Court, that under the spirit of the 
Circular Orders of the Sudder Dewanny Adawlut of the 25th October, 1797/ the judge 
may in the case supposed, [viz. in a case in which the decision of the zdlali judge ad- 
judging the forfeiture, at the suit of the vakeel of Government, of land, m consequence of 
an affray attended with homicide by the parties claiming possession of it,] direct the 
Government pleader to appeal specially, should he see adequate grounds for preferring 
such appeal. 

The Circular Orders of the 27th September, 1806,1 the Court observe, do not 
appear to be applicable to the point referred by you. 

3. In answer to the second question contained in your letter, the Court direct me to 
acquaint you, that a report of such property as may have been adjudged forfeited to 
Government under the rule specified in Section 6, llegulation XXXII. 1803, should of 
course be made to Government for their final orders and disposal of the same. 

Julg 6, 1821. 
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To the Court of Appeal for the Division of Benares^ dated the 6th Juhj^ 1821. 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 
of a certificate from your senior judge, under date the 15th of May last, together with the 
correspondence and Persian proceedings which accompanied it. 

2. In reply I am directed to acquaint you, that the Court concur in the opinion 
expressed by the senior member of the Board of Commissioners for the upper provinces in 


• See Cm Ord, N, A. of tins date* No 14. page 6, vol I. B. M. F EdUion. 
t See Cir. Ord, S. A. of this date, No. 17, page 12, vol, I part I. B. M. P, Edition, 
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Hs letter, under date the 27th April last, that claims, similar to those wished to be preferred 
by Mohummud Nuseer, are cognizable only by the revenue authorities, and that therefore 
the suit which the person above-mentioned is desirous of bringing in your court agtost 
the collector of Allahabad cannot be legally entertained by your court 

3. The Court observe, from the proceedings held by your senior] edge on the 3rd April, 
1821, that it is therein distinctly stated, that the pension granted to Mohummud Xuseer’s 
father, Shah Jaroollah, was notin commutation of, or indemnification forland, soas tobrmg 
the case within the scope of the rule of Section 2, Regulation XXIV. 1803, which circum- 
stance alone is sufficient to exclude the Court from receiving and trying such claim preferred 
against the Government. 

4. The Court further remai'k, that evenhad Mohummud Nuseer’s claim been receivable 
under the section of the regulation above cited, it would have been inadmissible under the 
explanation given to that section by Section 2, Regulation VI. 1817, which declares, that it 
was not thereby intended to authorize the courts of civil justice to take cognizance of claims 
to any pensions of the nature alluded to in that section, the original title to which had not 
been previously recognized and confirmed by the revenue authorities, or by Government ; 
whereas it would appear, from the Acting Secretaiys letter to the Board of Commissioners, 
under date the 23rd February, 1821, that, in the case in question, the claim of Mohummud 
Nuseer and others had been adjudged by the Board of Commissioners in the year 1808, to 
be inadmissible. 

5. As the Government cannot in such a case be sued, so it is equally clear from the 
16th Section of Regulation XXIV. 1803, that the collector cannot be liable to an action 
for declining to pay an unauthorized pension. 

Jtihj% 1821. 


Extract from a Letter to the Jiuhje and Magistrate of Zillah Moradahad^ dated the 

mh Julg, 1821. 

I am directed by the Court of Sudder Dewanny Adawlut and Nizamut Adawlut to 
acknowledge the receipt of a letter from you, under date the 14th May last, together with 
the papers, Persian and English, which accompanied it. 

I 2. In reply to the first and second queries contained in that letter, the Court direct 
me to communicate to you their opinion, that the provincial courts of appeal and circuit 
do possess the power to rescind ^ the orders which a magistrate may have passed for the 
suspension of one of his public officers, pending the investigation into his conduct; but 
that they are at the same time of opinion, that this power should be exercised with caution 
and due discretion. 

3. In answer to the third query contained in your letter above-mentioned, the Court 
instruct me to acquaint you, that the provincial court must, of course, judge whether fur- 
ther inquiries be necessary, previously to passing final orders on such documents as may 
have been forwarded on their requisition by a local officer. 

4. In reply to the fourth question, the Court direct me to inform you, that they are 
not aware of any objections to petitions of the description alluded to being received by a 
provincial court, provided they be written on paper of the prescribed stamp and value 
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5. With legard to the fifth question, the Court direct me to acquaint you, that the 
]>roviiicial courts arc at liberty to adopt their own mode of communication with the 
ministerial oificers and pleaders of a judge and magistrate's court, and to act on petitions 
(written as above) forwarded to them (by dawk) by such ministerial officers. The Couit 
remark, that it can hardly be expected that a ministerial officer of the court of a j*udge or 
magistrate, by whose act he may deem himself aggrieved, should chuse that judge or 
magistrate as the channel for forwarding his petition of complaint 

6. In answer to the sixth question, I am directed to acquaint you, that, generally speak- 
ing, it IS not of course consistent with propriety, that ‘^Hhe veracity of an official statement, 
‘'‘^made on the responsibility of an European public functionary, should be impeached without 
“proof, on suspicion;” but the Court are of opinion, that such functionary should consider, 
whether the provincial court question las veracity, or the truth of the evidence upon which 
he IS acting. In the case of Ateroollah, the Court are of opinion that the latter was intended. 

8. With regard to the opinion expressed in the third paragraph of your letter, the 
Court direct me to acquaint you, that they are of opinion, that the provincial court should 
have referred the doubts you entertained for the sentiments and ordeis of the Court, in 
conformity with the rule contained in Section % Regulation XX 11. 1803. 

JuJ^ 13, 1821. 

To the Barnllif Court of Cuxutt^ dated the ^Oih Juhj^ 1821. 

I am directed by the Court of Nizamut Adawlut to acknowledge the receipt of a letter 
from you, under date the 2d instant, together with its enclosure fiom the magistrate of 
zillah Moradabad, dated the 27th ultimo. 

2. The rule contained in clause 3, Section 6, Regulation VII. 181 9, being clearly not 
applicable to European British subjects as defendants, and it appearing fiom Mr. Halhed's 
letter to your court, that he is in possession of a copy of my letter to your address, bear- 
ing date the 25th of May last,^ the Court are not aware of the necessity of any further 
orders on the subject of Mr. Halhed's enclosure in your letter above acknowdedged. With 
respect to the query oecuriing in the second, and at the conclusion of the third paragraph 
of Mr. Halhed's letter, it is obvious, that clause 4, Section 16 of the above cited Regula- 
tion cannot be acted upon at all against such masters or persons, as may not bo liable to 
the regulation and subject to the magistrate’s authority; at the same time, that again st* 
such servants as are liable and subject, the regulation may be acted upon, even in favor of 
those very masters who are exempted from being made defendants. 

J%20, 1821. 

Letter from the Judge of Midnapore^ dated the ^bth Julg^ 1821. 

I request you will obtain the opinion of the Sadder Dewauny Adawlut on the follow- 
ing query, for my information. 

2. Can a zemindar institute and maintain one and the same suit for the recovery 
of the revenue of land exceeding one hundred beegahs^ held exempt from the payment of 
revenue, which may have been alienated by two or more grants prior to the 1st December, 

♦ Se« Coftstruction oi the 25th May, 1821, Xo, 340, page 139. 
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1790 ; provided that each of the said grants does not exceed one hundred becffahs, 
and provided fmtlier, that the plaintiff, prior to the institutloii of the suit, has no means of 
ascertaining the exact quantity of land comprised in each of the said grants. 

3. The grants alluded to are of course presumed to have been made since the 12th 
August, 1705, and not to have been subsequently confirmed by any competent authority. 

To the Judge of Zdlah Midnapoi'e^ in reply to the above^ dated the Zrd August, 1821. 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the 
receipt of a letter from you, under date the 25th ultimo, and in reply to acquaint you, 
that as the Court cannot find any provision or provisions in Regulations III. IV. and 
XIX. of 1793, which prima facie can be construed as prohibitory of the institution of such 
a suit as supposed in your letter, they are oi opinion, that it ought to be entertained, 
leaving its legality and the plaintiff’s right to be decided upon investigation of the facts 
of the case. 

August 3, 1821. 

Extract of a letter from the Register of the Nizamut Adawlut, to the Dacca Court of 
Circuit, dated the 29th March, 1822. 

6. The Court having perused the remark made by your third judge in the case of 
Nargassee, (No. 5, of the abstract calendar of persons detained for security, whose cases 
were examined by him,) are apprehensive, that Mr. Paton must be labouring under some 
misconception of the Court’s former orders. 

7. The Court entirely concur with your third judge iii opinion, that the period fixed 
for the detention of a person from whom security is required should correspond with the 
period for which the surety is required to be responsible, and mce versa ; and on reference 
to the instance in which your third judge states this opinion to have been over-ruled, the 
Court cannot discover anything at variance with the principle here laid down. 

8. On that occasion it was merely ruled, that where a case is brought before a judge 
of circuit by petition from a security prisoner, there is no discretion to enhance the period 
of detention. 

9. Instead of ordering an enhancement of the period of detention from six months 
to one year, with a view of making it correspond with the period for which security was 
required by your third judge, had he in the case alluded to, reduced the period for whicli 
security was required from one year to six months, with a view to the same purpose, the 
orders would have been perfectly legal and correct 

10. But in declaring that the terms for which the sureties are to be responsible, and 
for which eventual detention should be commensurate, the Court by no means intend that 
that princqfie, though obviously equitable, should operate to the prejudice of a prisoner, or 
that this should be construed to justify any order unauthorized by the regulations. 

11. With the view of putting your third judge more fully into possession of the 
sentiments entertained by the Nizamut Adawlut, I am desired by the Court to foiw^ard to 
you the accompanying copy of a letter written by order of the Court to the Calcutta court 
of circuit, on the 22nd ultimo, on the subject of certain security cases revised by the 
fourth judge of the Calcutta court of circuit, on the conclusion of the 2nd sessions of 1821, 
for zillah Burdwan. 
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2}; the Judge of Zlllah Allahabad^ dated the I9ih Aprils 1822. 

Tlie Court of Sudder Dewanny Adawlut have had before them your leitcr, under date 
the 1st instant 

2. In reply to your first query, I am desired to state, that in the opinion of the Court, 
individuals other than the alleged defaulter or his surety, who may lay claim to distrained 
property, are not entitled to the release of such property on furnishing security, nor can 
their claims to it be investigated, according to the provisions of Section 15, Regulation V. 
1812. 

3. In reply to your second query, the Court direct me to acquaint you, that m the 
event of an alleged defaulter’s property being sold from his inability to furnish security, he 
may have a summary action ; but that any claim to such property preferred by a third 
person, not being the alleged defaulter or his surety, must be investigated in a regular 
suit, under Section 9, Regulation VIL 1799. 

April 19, 1822. 


To the Judge of Zdlali Mlduapore^ dated the 2Gtk Aprd^ 1822. 

The Court of Sudder Dewanny Adawlut have had before them your letter, dated the 
19th instant, requesting to be informed by whom the public sales of jnitnee and durputnee 
tenures in execution of decrees are to be conducted. 

2. In reply, I am desired to communicate to you, that in the opinion of the Court 
such sales should be conducted by the collector. 

April 1822. 


Mi 7 iutes of the Judges^ recoi'ded the 31^^? September^ 1822. 

Under the provisions above quoted, I have lately concurred with our second judge, in 
mitigating punishment in the cases of a number of prisoners confined in the Allipore jail, 
under sentence passed on them for burglary. 

2. The second judge having recently proposed to me to join him in mitigating 
punishment in the case of certain prisoners, sentenced as rocehers of stolen property acquir- 
ed by gang-robbery, I have been induced to call for the proceedings of this Court in cases 
where mitigation or remission has been ordered since the enactment of Regulation XIV. 
of 1810, and I find, that on the 18th of June, 1812, the Nizamut Adawlut applied to 
Government to obtain the remission of a sentence of seven years’ imprisonment passed on 
Himmut Singh in a case of affray, in consideration of services afforded to the public 
by his family, and stated, that they did not consider themselves competent under the 
existing regulations to sanction that measure. 

3. I also find in a note affixed to Mr. White’s copy of Regulation XIV. 1810, that on 
the 3rd of September, 1812, a construction was given by the Court of Nizamut Adawlut that 
they considered themselves empowered, under Sqetion 3, to grant a i emission or mitigation 
for any ca|xao person*^ to the prisoner, but not from a cause not personal. 

4. As the present practice of the Court wou|d appear to be at variance with the con- 
*structions above quoted, and as scarcely a day parses without several cases of prisoners 
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confined under sentence for burglary coming before us for mitigation, I beg to be favoured 
with the opmioob of the judges, how far we are wa^Tanted m granting remission or mitiga- 
tion without the sanction of Government ; and if doubts exist, whether it will not be proper 
to have them cleared up by a special enactment. 

J. T. Shakespeae. 

It is my opinion, that under the Srd and 4th Sections, the Court can remit or mitigate 
in all cases duly before them, on sufficient ground assigned, connected also with the evi- 
dence on a review of the case. There is, I believe, a later regulation to mitigate in case 
of meritorious conduct, as that of Himmut. 

W. Leycesiee. 

1. It is clear, that we may mitigate upon any ground that is judicial, and it is upon 
this construetion that we remit in burglary cases, deciding that the original sentence was 
unduly severe. 

2. A, being young and stout, is imprisoned for unaggravated burglary, under a 
sentence of 14 \ears. We think the sentence too severe by seven years, and i educe it 
accordingly. This is within our competence. 

3. B, in the last stage of infirmity, is imprisoned under a sentence of 14 years, 
for an aggravated burglary, in which we cannot consider the original sentence as more 
than he deserved. Here we cannot touch the sentence, the ground being personal to 
the prisoner, and Government being the proper and sole fountain of mercy. 

C. Smith. 

1. The construction of September Srd, 1312, by Messrs. Fombelle and Burges, (if 
they intend, under Regulation XIV. 1810,) appears to me wrong. 

2. I apprehend, that regulation gives the Court no power to exercise mercy, which is 
the prerogative of the Government, but to mitigate punishment on judicial reason assigned 
for so doing, and apparent on the record of the case, and strictly connected with the case, 
and not extraneous. 

a Whether the instance of a prisoner proving blind, or maimed in body, at the time 
sentence is to be passed on him, may be deemed a ground for mitigation, under the above 
regulation, may be doubted, for that is not connected with the circumstances of his case ; 
but I am clear that if, at any time after sentence, a man become an object of compassion 
from bodily ailment, the Government only can interfere to pardon. 

4. The cases of burglary, m which we have remitted punishment partially, were such 
as on the circumstances appeared to us too hai'shly dealt wuth originally. We remitted 
on a review of the proceedings. 

Wb Doeijst. 

W. B. Maetik. 


Tb the Judge of Zillah Allahahad^ dated the 24 i^/t Jamary y 1823 . 

The Court of Sudder Dew^anny Adawlut have had before them your letter, dated the 
8th instant, together with its enclosed copy of a petition of plaint instituted in your court 
by Ramchunder Waugh, and requesting the Court’s opinion as to whether the suit is 
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cognizable by yon, the debt having been originally Incurred in Nagporc, the bond which 
is the immediate ground of the present action having been executed at Allahabad, and the 
defendants being at the date of the institution of the suit resident at Nag pore.” 

2. In reply, I am desired to acquaint you, that under the circumstances stated, tlie 
Court do not perceive any ground on which you can assume jurisdiction. The cause of 
action, that is to say the debt, originated in a foreign territory, -where the defendants still 
continue to reside. The subsequent execution of the bond within your jurisdiction is 
immaterial to the present question, as that instrument cannot be termed the cause of ac- 
tion, being merely evidence of the debt, which is the cause of action. 

3. The Court are therefore of opinion, that you should not take cognizance of the 

suit 

January 24:^ 1823. 


To the Patna Court of Circuity dated the 2nd May^ 1823. 

The Court of Nizamut Adawlut have had before them your fourth judge’s letter, 
dated the 19th ultimo, in reply to the oideis of this Court, under date the 7th of March 
last 

2v I am desired to communicate to you for the information and guidance of your fourth 
judge, that the explanation furnished by him regarding the punishment of stripes inflicted 
upon the prisoner Sohrye is by no means satisfactory, and that in the opinion of the Com t 
the 7th Section of Regulation XVIL 1816, was merely intended (as is manifest from 
the wording of the doubt which the enactment was made to explain) to limit the term of 
imprisonment in commutation of the deyut to seven years, and not to authorize the 
infliction of stripes, which punishment the Court conceive can hardly be applicable with 
propriety to any case of culpable homicide. 

3. The Court therefore desire, that in future your fouith judge will refrain from 
awarding the infliction of coporal punishment in similar cases. 

Ma7j 2, 1823. 


Extract of a Letter from the Register of the Nixamuf Adawlut^ addressed to the Bareilly 
Court of Circuity dated the 9th May^ 1823* 

Par. 3. Upon the second point, the Court ai'e of opinion, that the remark contained 
in the sentence of the 25th of February was correct. The regulations prescribing no 
specific punishment for his offence, [sodomy,] and the fuitva of the law officers upon con- 
viction being usually one of discretionary punishment by tazee}\ it must be considered as 
falling under the rule laid down in clause 7th, Section 11, Regulation LIU, 1803. The 
Court observe, therefore, that there is no necessity for referung such cases to this Court, 
unless the judge of circuit should differ in opinion with his law officer, as to the proof of 
the offence, or deem the punishment of 39 stripes and imprisonment with hard labour for 
seven years insufficient 
May 9, 1823. 
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To the CalcitUa Court of Appeal^ dated the 2SStli Maij^ 1823. 

The Court of Sudder Dewamiy Ackwlut have had before them your letter, dated the 
24th instant, transmitting a copy of a proceeding held by the present judge of Burdwaii, 
and requesting the Courts opinion, as to whether, under clause 1, Section 3, Regulation 
IX. 1819, you are competent to authorize him to admit a special appeal, which had before 
been rejected by the former judge. 

2. In reply, I am desired to acquaint you, that you appear to have mistaken the intent 
and meaning of the clause and section quoted by you ; which provision was merely intended 
to afford a facility to an appellant desirous of preferring a special appeal to the piovineial 
comt, in obtaining the admission of such appeal, by authorizing the judge whenever 
from peculiar circumstances he may deem it desirable that the further appeal should be 
admitted, to certify to the superior court his opinion to that effect ; and that it was by no 
means intended to confer on the piovincial court the competency to authorize an admission 
by the zillah judge in his own court of a special appeal from the judgment of an inferior 
court, when under the general regulations such appeal is inadmissible. 

3. Under the circumstances of the case submitted by you, it appearing that the 
former judire rejected the petition of special appeal pieferred after two decisioiib. I am 
desired to acquaint you, that his order must, by clause 6, Section 2, Regulation XXVI 
1814, be considered final, and that no special appeal can now be admitted. 

Map 30, 1823. 

To the Judge of Zdlah Allahahad, dated the ^6th Septemler, 1823. 

The Court of Sudder Devanny Adawlut have hadbefoie them your letter, under date 
the 2nd instant, soliciting the opinion of this Court, as to whether an appeal from an order 
passed by a register fixed at any other than the suddev station, in a case of execution of 
a moonsi^s decree, taken up and decided by him under the authority vested m him by 
Section 12, Regulation 11. 1821, is to be made to the judge, m the same manner as if the 
case had been referred to him by the latter, under clause 2, Section 7, or whether it 
must be made to the court of appeal ; and also whether the special appeal fiom an order 
passed by such register, in appeal from a sudder ameen m a case of the kind referred to 
him for execution by the latter, under the section first alluded to, is to be made to the judge 
or court of appeal. 

2. In reply, I am desired to communicate to you the opinion of the Court, that in 
both cases the appeal lies to the judge, and not to the court ot appeal. 

Septer/iher 26, 1823. 

To the Judge of Zillah Mofadahad^ dated the 24^/^ October^ 1823. 

The Court of Sudder Dewanny Adawlut have had before them your letter, dated the 
10th ultimo, requesting the opinion of the Court, as to whether a register having the addi- 
tional powers specified in Regulation XXIV. 1814, is authorized to try suits to an amount 
exceeding 5,000 rupees, and also, whether a register exercising the additional poweis above 
specified, is authorized to try cases in appeal from the decision of the collector or assistant 
collector. 
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2, In reply to your fiist quer}^, I am desired to communicate to you tlie opinion of 
the Court, that agreeably to the spirit and intent of clause 6, Section Ilegiiktioii 
XXIV. 1814, a register specially empowered under that clause is authorized to try and 
decide any suits referred to him by a judge, whether instituted under the provisions of 
Section 2, Regulation XIX 1817, or under the rules previously existing. 

o. With refeience to your second query, I am desired to state, that you have not 
been suiSciently specific, and to direct, that you will name the description of decisions 
passed by a collector, (quoting the paiticular legulations under which they are passed,) 
regarding which jou request the opinion of the Court, as to whether or not they are 
cognizable by a register especially empowered. 

Octoher 24, 1823. 
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Extract of a Letter from the third Jud(je of the Dacca Court of Circuit on the terwiination 
of the fi 7 'st sessions of 1823 for Dacca Jelalpore^ dated the 1st August^ 1823. 

Pae. 9. In the firm persuasion that such a system and the general derangement of 
authority could not have been long maintained, as they appear to have been, unless 
encouraged and promoted by the bupineness of the late acting magistrate, I enjoined his 
successor Mr. Turquand to select and submit to me such cases, or nuthees, wherein the 
decisions passed by the former officer might justify revision, by directing the arrangement 
of the parties, if practicable by their appiehension, tefoie a more competent tribunal, and 
he accordingly sent me 51 cases; 38 of which have been returned, some, on account of 
the circumstances therein recorded being irrelative to the object proposed, others, as 
being of too distant a date, and affording from want of proof no rational hopo of being 
brought to a successful issue; many, as being of too trifling a nature, perhaps inadvertently 
transmitted, and the rest, either from the complaints appearing prtma facie to be false, or 
from the judgments being appropriate. In seven I recorded my opinion loi the immediate 
adoption of measures for further investigation, and the eventual commitment of the ac- 
cused, which has been confirmed by the Court. But exception having been offered by it to 
the opinions I also recorded on the remaining six, on the ground of the assumed 
incompetency of the circuit judge, under Sections22 and 23, RegulationIX. 1807, to disturb 
by revision the decisions passed by the magistrate anterior to his circuit, the calendars 
of which had been presented to a preceding judge, and against w’hich no petitions had now 
been preferred, I submit the cases for the consideration of the Nizamut Adawlut# 

Extract of a letter from the Register of the Court of Nizamut Adaiolut sulmiiting the above 
letter to the Chief Secretary to Government^ dated the 31^^ October^ 1823. 

Part of Pae. 31. On the subject of the six cases referred to, in the 9th paragraph 
of Mr. Mitford's letter, I am desired to observe, that they will be returned with the opinion 
of the Court, that Mr. Mitford was competent to investigate them, but that final orders 
should be passed by the court of circuit collectively ; the fact of the calendars having been 
presented to a preceding judge under Section 22, Regulation IX. 1807, not being suffi- 
cient to deprive him of such authority* 

October 31, 1823. 
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To the Bareilhj Court of Circuity dated the 1th November^ 1823* 

The Court of Nizamut Adawlut have had before them your letter, dated the dtli ulti- 
mo, forwarding the explanation of the magistrate of Agra, in the case of Kuiidun Singh, 
called for by the Courf s orders of the 22nd of August last 

2. In reply I am desired to acquaint you, for the information and guidance of the 
magistrate, to whom j ou are requested to make the requisite communication, that in the 
opinion of the Court, in cases of theft, a magistrate is not competent to pass sentence of 
imprisonment exceeding six months, unless the theft should have been attended by one or 
more of the six aggravating circumstances enumerated in clause 4, Section 3, Regu- 
lation XIL 1818. 

3. As no one of the aggravating circumstances enumerated in clause 4 appear 
to have existed in the case of Nundun Singh, you are requested to I’evise the magistrate’s 
sentence, and pro\ide for the liberation of the prisoner after six months’ imprisonment. 

November 7, 1823. 

To the several Cow^ts of Appeal in the TVeaterii and Lower Provinces^ dated the 

w December^ 1823. 

The Court of Sudder Dewanny Adawlut having reason to believe, that a variance of 
opinion exists among the different courts as to the intent and meaning of the pro vision con- 
tained in Section 6, Regulation XV. 1793, and the corresponding provision in Sections, 
Regulation XXXIV. 1803, I am desired to call your attention to the precedent established 
in the cause Musst. Mukhun, appellant, versus Mohunt Rampersaud, respondent, decided 
on the 13th of July 1808, by two judges of the Sudder Dewanny Adawlut, (page 172 of 
the printed civil reports,^) and at the same time to acquaint you, that the Court at large 
have resolved to adhere to the construction contained in that decision ; namely, that the 
restriction contained in the section above quoted, against a judgment for interest exceeding 
the amount of the principal, when the legal interest shall have accumulated so as to exceed 
the principal, is not applicable when the accumulation is subsequent to the institution of 
a suit ; and therefore not ascribable to procrastination on the part of the creditor. 

2. You will be pleased to furnish the several judges within your division with a copy 
of this letter for their information and guidance. 

December 19, 1823. 

To the Dacca Court of Circuity dated the 26th December^ 1823. 

The Court of Nizamut Adawlut have had before them a letter from your fourth judge, 
dated the 17th instant, requesting to be informed whether, in the opinion of the Court of 
Nizamut Adawlut, a sentence of tushheer^ in addition to fourteen years’ imprisonment, can 
be carried into execution against a prisoner convicted of three offences, on three separate 
commitments, for the whole of which your fourth judge is of opinion, that the maximum of 
imprisonment within the competence of the courts of circuit, limited by clause 1, Section 
2, Regulation XV. 1814, of fourteen years in the aggregate is sufficient, but for one of 
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wliieb offences, [subornation of perjury,] he deems the prisoner deserving of the further 
penalty of tus/iheer. 

2. In reply, 1 am desired to communicate to you the opinion of the Court, that 
under the circumstances stated, the additional penalty of tushheor cannot legally be award- 
ed against the prisoner ; that mode of punislniient not being mentioned in the regulation 
above cited, 

8 You %vili be pleased to inform your fourth judge accordingly, directing him at the 
same time to make the necessary alteration in the sentence. 

Decemler 26, 1823. 


No. 361. Calcutta Court of Circuit, dated the 2QtIi March, 1824. 

1817 The Court of Nizamut Adav^lut have had before them a letter from your third judge, 

Eeg XVII Sec 11 . 20th instant, submitting copies of certain proceedings held in the case of 

Ramdhun Mokerjea and Muddun Chattcrjea, and requesting the opinion of the Court, as 
to whether, under the circumstances therein mentioned, the magistrate of Burdwan w’^as 
authoiized in refusing to release the said prisoners, when diiected to do so by your thiid 
judge. 

2. In reply I am desired to communicate to you the opinion of the Court, that j^our 
third judge uas fully competent to order the immediate release of the prisoners, as they 
had been acquitted of utteiing the forged note, knowing it to be forged ; and the having a 
forged bank note in possession, (which appears to be the plea assigned by the magistrate 
for the detention of the individuals in question,) is not declared to be a punishable offence 
by Regulation XVII. 1807, or any other regulation in force. 

3. The Court direct, therefore, that you order the immediate release of the said 
prisoners, communicating the above remarks to the magistrate for his information and 
future guidance. 

March 26, 1824. 


No. 362. 
1817. 

Eeg, XVII. Sec. 


To the Calcutta Court of Circuit, dated the 26if/i Maixli, 1824. 

The Court of Nizamut Adawlut have had before them a letter from your third judge, 
under date the 20th instant, submitting copies of certain proceedings held in the case of a 
prisoner named Pearee Osar, who was tried and acquitted by him at the late Burdwan 
sessions, on a charge of uttering counterfeit coin with an intent to defraud the prosecutor ; 
and requesting the opinion of the Court, as to whether a magistrate, having committed a 
prisoner for trial for a specific offence, is authorized, after the acquittal of that prisoner by 
the court of circuit, to revise the proceedings and to punish him for a minor offence; the 
magistrate having, in the instance referred to, sentenced the prisoner to a fine for having 
counterfeit coin m his possession, and having detained the prisoner in confinement, under 
such sentence, in pursuance of Section II, Regulation XVII. 1817. 

2. In reply, I am directed by the Court to inform you, that supposing the trial 
before the court of circuit to have included an investigation of the point expressly provided 
for in the section above mentioned, viz. the prisoner having counterfeit coin in his posses- 
sion, and not shewing good and sufficient cause for the same, (which the Court of Nizamut 
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Adawlut conclude must have formed part of the trial on the charge of uttering such 
counterfeit coin with an intent to defraud,) the magistrate was not, m the judgment of the 
Nizamut Adawlut, warranted by the regulation above mentioned msentencing the prisoner 
to a fine on the proceedings held before his commitment, and detaining him in confine- 
ment under such sentence, after he had been acquitted by the court of circuit, and a war- 
rant had been issued for his release. 

3. You will be pleased therefore to order the magistrate of Burdwan to release the 
prisoner Pearee Osar without delay, and to communicate to him the foregoing remarks 
for his information and future guidance. 

March 26, 1824. 


To the Patna Court of Appeal^ dated the 9th April, 1824. 

The Court of Sudder Dewanny Adawlut have had before them your letter, under 
date the 1 st instant, requesting the Court’s opinion as to the proper mode of disposing of 
tw^o special appeals, regarding which your first and second judges diifer, and in the trial 
of which your third and fourth judges are incapacitated from sitting, they having formerly 
decided the cases in their respective capacities of judge and register of zdlah Tirhoot. 

2. In reply, I am directed to acquaint you, that the casting voice conferred by Sec- 
tion 2, Regulation XLVIL 1793, having been taken away by Section 9, Regulation XXV. 
1814, and no new rule enacted by which to give the senior judge a casting voice, it is 
essential, that he should concur with some one of the other judges. The decision in both 
cases must necessarily be postponed, until some other judge joins your court. 

3. The same course, the Court observe, must be adopted in the case to which you 
allude, in the second paragraph of your letter, viz. supposing all the four judges of your 
court to be of different opinions. 

Api'il 9, 1824. 


Xo. 363. 

1793 

Reg XLVII. 
Sec 2. 

1814. 

Reg XXV, Sec 9 


To the Judge and Magistrate of Southern Division of Bundlecund, dated the 23rJ 

April, 1824. 

The Court of Sudder Dewanny Adawlut have had before them your letter, dated the Reg^XX^VIL 
4th instant, requesting to be informed, whether the provisions of Section 39, Regulation 
XXVII. 1803, which relate to cases of a collector’s omission or refusal to obey an order 
or decree of a court of judicature, were meant to extend to proceedings issued from the 
magistrate’s court 

2. In reply, I am desired to communicate to you the opinion of the Court, that the 
rule above quoted, considered with its context and the general provisions of the regulation 
referred to, was intended to be restricted in its operation to decrees and orders of a civil 
court of judicatuie ; and that it is not applicable to the proceedings of a magistrate^ 

ApriP2S, 1824. 


* Tins principle was recognized also la a letter to the acting )udge of Moradabad, dated the 17th of 
March, I82G, No, 414, page 174, par. 3. 
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No. 365. 

1817, 

Reg XYII Sec 8, 
Ci. 4 


To the several Courts of Circuity in the Western and Lower Provinces^ dated the llh 

Mmj, 1824. 

I am directed by the Court of Nizamut Adawlut to transmit for your information and 
future guidancej an extract (paragraph 6) from the resolutions of the Court of tins datCj 
relative to the crime of administering poisonous drugs to persons? with a view to lobbing 
them when in a state of insensibility, 

2. I am further directed by the Court to observe? that under their construction of 
the fourth clause of Section 8, Regulation XVIL 1817, as applicable to such cases? it 
will be necessary to refer? for the final sentence of the Nizamut Adawlut? all trials in 
which the prisoner may be convicted of the offence in question? whether death may ensue 
or otherwise. 


Extract from the Remarks and Orders of the Court of Nizamut Adawlut^ under 
date the 1th May, 1824? 07i the Chief Secretary to Governmenfs letter of the 
^th November last, forwarding the Report of the Sapermtendent of Police in 
the Western Provinces, for the year 1822? and the resolutions of Government 
thereon* 


Par. 6. The Court regret to observe? that the crime of administering poisonous 
drugs to travellers and other persons? with the view of robbing them when in a state of 
insensibility? appears to be increasing both in the lower and western provinces. They do 
not? however? consider that any further enactment is necessary for the punishment of 
persons guilty of this atrocious crime ; as in the event of death ensuing? the offender would 
on conviction be liable to the punishment of wilful murder; and when death may not 
ensue? as life is endangered by administering poisonous drugs? in order to cause insensibi- 
lity? such cases appear to come within the provisions of the fouith clause of Sec- 
tion 8? Regulation XVIL 1817? relative to eases of robbery and theft? or the attempt to 
commit such? when accompanied with an attempt to commit murder? or with corporal 
injury in such degree as to endanger life. In all such cases the trial is referrible to 
the Nizamut Adawlut? and the ofienders who may be convicted to the satisfiiction of 
this Court, are liable to a sentence of 39 lashes with a corah and imprisonment and 
transportation for life. 

May 1, 1824. 


No. 366. 

1824 
Reg IV. 


To the Judge of Zillali Bhaugulpore, dated the 25//^ June, 1824* 

I am directed by the Court of Sudder Dewanny Adawlut? to acknowledge the receipt 
of your letter of the 14th instant? and its enclosures? requesting to know whether Mr. W, 
B, Jackson? the officiating 2nd register of your court? is authorized to register deeds while 
officiating as collector of the district? or whether he must be re-appointed to act in that 
capacity? under the provisions of Regulation IV. 1824. 
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As Mr. Jackson has been already appointed to officiate as register of deeds, the 
Court do not think it necessary that you should re-appoint him to officiate in the capacity, 
whilst acting as collector, under the regulation above-men tioned. 

Jime 25, 1324. 


To the Judge of ZiJlali Moradahad^ dated the ^nd July, 1824. No. o67« 

I am directed by the Court of Sudder Dewanny andNizamut Adawlut to acknowledge Yl^^Sec so 

the leceipt of your letter of the 11th ultimo, requesting the Court’s opinion, as to whether Cl 3, 

the civil court is competent to receive a suit for actual costs against a plaintiff whose 
complaint bad been dismissed in a criminal court. 

2. In reply, I am directed to inform you, that the Court are of opinion, that the civil 
courts are not authorized to take cognizance of such suits, as clause 3, Section 29, 

Regulation VIL 1803, authorizes the criminal courts to adjudge a reimbursement of 
costs actually incurred upon a prosecution before them by either of the parties thereto, 
if they shall consider such reimbursement just and equitable. 

3. The Court however are of opinion, that if a magistrate, from oversight, have 
omitted to order a reimbursement of costs to the party whom he may think justly 
entitled thereto, he is at liberty to supply the omission by a subsequent order, upon appli- 
cation from the party for that purpose. 

Juhj 2, 1824. 


To the Judge ofZillah Allahabad^ dated the 2nd September^ 1824. 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 
of your letter of the 19th ultimo, requesting to know whether it is allowable, during the 
vacation, to take cognizance in the dewanny Court of cases transferred from the fovjdaree 
under Regulation VI. 1813. 

2. Ill reply, I am directed by the Court to inform you, that you cannot take up the 
cases m question under the regulations as they at present stand. A regulation has how- 
ever been passed, and will speedily be published, for enabling the magistrates to take 
summary cognizance of cases of forcible dispossession from or disturbance m the posses- 
sion of land or other property, subject to a regular suit m the civil court. 

September 2, 1824. 


No. 368. 

1813 

Eeg VI. \ 


Extract from a letter to the Bareilly Court of Appeal^ dated the 2\st September^ 1824. 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 
of a letter from your senior judge, dated 21st ultimo, m reply to my letter of the 23rd 
July last, regarding his rejection of a petition of appeal, without first having called on the 
petitioner to shew cause why he did not furnish security for costs ; and also containing 
his observations regarding the cases of Zorawur Singh. 


No. 369. 
1803 

Reg. IV Sec. !2, 
Cl 6. 


This Regulation was subsequently enacted as Regulation XY. of 1824. 

p 2 
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2. With regard to the question submitted by your setiior judge, whether, under 
the sixth clause of Section 12, Regulation IV. of 1803, a superior comt is bound to 
receive a petition of appeal from the decision of an inferior court in any regular suit, 
when the petitioner, though not a pauper, omits to file along with it secuiity for the 
«« costs of other party,” the Court are of opinion that although no appeal can be admitted 
before the security for costs be filed; yet the supexior Comts are competent, (and such is 
the practice of this Court,) provided good and sufficient reason be shewn wdiy the security 
was not filed with the petition, to leceive the petition, and to allow the petitioner sufficient 
time to furnish the security ; winch course of proceeding appears to have been adopted 
by your late fourth judge in the cause of Mukundram. 

Se2}tem'ber *21,1 824. 


No. 370. 
1806 

Reg XVIL 


Extract from a letter to the Judge of Zillali Fmriickahad, dated the 2l6f 

September^ 1824. 

3. The Court observe, that the spirit and intention of Regulation XVII. of 1806, 
appear applicable to eveiy description of real property, as well as to landed estates. 
September 21,1 824. 


No. 371. 
1824. 

Reg. XV Sec 3. 
1814 

Reg XXVII. 
Sec. 17. 


To the Magistrate ofZiilah Allahabad^ dated the 26tk November^ 1824. 

The Court of Nizamut Adawlut have had before them } our letter, dated the i2th 
instant, requesting the Court’s opinion on certain questions connected w lih the provisions 
of Section 3, Regulation XV. 1824. 

2. In reply, I am directed to communicate to you the opinion of the Court, that the 
term vakeel^’ made use of in the seecion above quoted, should not be construed to mean 
only the authorized pleaders attached to the civil courts of judicature, (who, however, may 
act, under the provisions of Section 17, Regulation XXVIL 1814,) but that it should be 
held to extend to all agents of the parties duly appointed to act as their vakeels ; and that 
in every ease, whatever persons may he so employed, the amount of their fees should be 
adjusted between them and their constituents, as m other foi/jdai^ee cases. 

Nove?nber 26, 1824. 


No. 372. 
1806 . 

Reg. It Sec. 11. 


To the several Provincial Zillah^ and Citg Con7is, dated the 31s<? December^ 1824. 

Doubts having been entertained whether the provisions for the relief of insolvent 
debtors, contained in Regulation IL 1806, should be considered applicable to the cases of 
persons in confinement for arrears of rent, I am desired to acquaint jou, that, m the opi- 
nion of the Court, the rules contained m Section 11, Regulation IL 1806, extend to all 
persons in confinement under decrees, regular or summarj?", of the civil courts ; but not to 
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tliose in coiifinemeiit under any process in cases wherein the decree of a civil court has not 
been passed. 

2. You are accordingly desired to adopt this construction m future, whatever con- 
struction may have been heietofore given m your court to the section in question. 

December 31, IS‘24. 


To the Aetmg Magistrate ofZUlah Beerhhoom^ dated the 21 January^ 1825. 

The Court of Nizamut Adawlut have had before them your letter, dated the lltli 
instant, requesting to be informed, how the costs in criminal cases, alluded to m Section 8, 
Regulation XIV. 1797, are to be levied. 

2. In reply, I am desired to acquaint you that in no case, wherein the Government 
is not one of the paities, can reimbursement of the costs be made from the treasury of the 
court ; but that they should be levied from the failing party, in like manner as costs 
adjudged m civil suits. 

January 21, 1825. 

To the Officiating Magistrate of Cuttack^ dated the 21st January ^ 1825. 

The Court of Nizamut Adawlut have had before them your letter, dated the i8th 
instant, requesting to be informed if it is considered that an individual convicted of bur- 
glary, being chokeedar of a diffeient village from that m which the burglary is committed, 
should make no change in the order of the magistrate for commitment. 

2. In reply, I am desk ed to communicate to you the opinion of the Court, that although 
the fact of the property stolen being under the special protection of the thief, is unques- 
tionably an additional aggravation, yet under the terms used m clause 2, Section 2, 
Regulation XIL 1818, any person charged with having committed the offence of burglary, 
while emplojed m the office of watchman, guard, or police officer, and against whom there 
may appear to be sufficient evidence, must be committed to take his trial before the court 
of circuit. 

Januaiy 21, 1825. 


To the Dacca Court of Appeal^ dated the Mh February^ 1825. 

The Court of Sudder Dewanny Adawlut have had befoie them a letter from the 
officiating judge of zillah Sylhet, dated the 17th ultimo, forwarding a copy of his corres- 
pondence with your court, relative to the practice of defendants in regular civil suits filing 
their answers, at any stage of the proceedings antecedent to final decisions. 

2. On the subject of that reference, I am desired to acquaint you, that the Court are 
not prepared to adopt to its full extent the principle laid down in your letter to the address 
of Mr. Turquand, dated the 13th ultimo, namely, that “ a defendant in a regular civil suit 
IS entitled to file his answer to the plaint at any stage of the trial antecedent to final 
decision, although the enquiry may have been commenced ex parteJ On the contrary, 
under a strict construction of the rule contained in Section 3, Regulation IL 1806, the 
cause should be pi'oceeded on ex parte, notwithstanding the defendant’s subsequent 


No. 373. 

1797 

Reg. XIV. Sec 8 


No. 374. 
1818 

Reg XII Sec 2, 
Cl. 2. 


No. 375. 
1806 

Keg 11 Sec. a 
1793 

Reg IV. Sec. ll. 
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No. 876. 
1814 

Keg XXVI 
Sec 1-2, Cl. 3. 


No. 377. 
1812 

Beg. IV. 


No. 378. 
1824 

Keg XV. Sec. 5. 


appearancoj if be do not appear, either in peison or by mliecl^ \uthin tlio tunc limited ui 
the proclamation prescribed by Section 11, llegulation IV. 1793. 

8. The Court however are of opinion, that consistently with the spirit of the rule above 
quoted, whenever a defendant appears, at any time antecedent to the decision of the suit, 
and assigns satisfactory reasons, to show that the default was not wilful, lie should bo 
permitted to file his answer, notwithstanding the commencement of an ex parfe investiga- 
tion ; and to adduce evidence in support of it, if the merits of the case appear to require it 

4. You will be pleased to forward a copy of this letter to the officiating judge of 
Sylhet, for his information and future guidance. 

February 4, 1825. 

To the Judge ofZillah Meerut^ dated the &h Aprils 1825. 

The Court of Sudder Dewanny Adawlut have had before them your letter of the 9th 
ultimo, suggesting the expediency of the fines levied in cash under the third clause of 
Section 12, Regulation XXVL of 1814, being paid into the court, by the persons fined 
presenting a petition on stampt paper equal to the amount of the fine. 

2. I am directed by the Court to inform you, that they are not aware of any necessity 
for the adoption of the measure proposed by you, as a little precaution would, they 
conceive, be sufficient to prevent irregularity or fiaud in crediting the fine referred to, and 
jmur proposition could not be adopted without a new regulation; which, however, you are 
at liberty to propose in the prescribed form, if you think it expedient. 

Aprils, 1825. 


To the Ageyitto the Governor General^ Moorsliedahad^ dated the ^ih April, 1825. 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 
of a letter from you, under date the Gist ultimo, requesting to know if a suit can be 
instituted in the manner prescribed by Regulation IV. 1812, m favour of His Highness 
the Nuwab Nizam. 

2. In reply, I am directed to inform you, that under the provisions of the regulation 
adverted to, the solution of your question depends upon whether Government consider His 
Highness the Nizam in the light of a sovereign prince or not, and that you should there- 
fore apply direct to Government for information on that point. 

Aprils, 1825. 


To the Magistrate of Zillah Rungpore, dated the Stk Apnl, 1 825. 

I am directed by the Court of Nizaraut Adawlut to acknowledge the receipt of your 
letter ofthe28rd ultimo, requesting the Court’s opinion, with regard to Section 5, Regula- 
tion XV. of 1824; there being no rule laid down for the guidance of magistrates, in the 
event of the crops sown by the illegal possessor being uncut. 

2. In reply, I am directed by the Court to inform you, that the provisions of the 
regulation adverted to, which prohibit a magistrate to award damages for loss of crops, or 
injuries sustained from dispossession^ do not preclude him from restoring a party wrong- 
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fully dispossessed, to the possession of land with the crop upon it, although the latter may 
have been sown by the wrongful dispossessor, as in the case stated by you. The Court 
however do not exactly understand the object of your reference, and therefore direct me to 
add, that if you require a more specific opinion, you should state the case more cncum- 
stantially for their information. 

Aprils, 1825 . 


Extract from a letter to the Benares Court of Circuit, dated the Stk April, 1825. 

Par. 3. With reference to the sentence passed oii Sheodeen,«Z 2 ^z 5 Neerunjun, (No. 38 
of the statement,) who was punished for burglary and theft by your third judge, the Court 
observe that there were other individuals implicated in the same case, whose offence was 
taken final cognizance of by the magistrate, when he committed the prisoner above-named 
to take his tiial before the court of circuit on the ground of his having been convicted of a 
former robbery. 

4. This course of proceeding, the Court remark, is at variance with the spirit of the 
rule contained in clause 2, Section 2, Ptegulation XIL 1818, andis otherwise objectionable, 
as involving the possible consequence of conflicting judgments being passed by different 
tribunals in one and the same case. 

5. You are requested therefore to instruct the magistrate of Goruckpore to commit 
in future the whole of the offenders implicated m the same case to take their trial before 
the court of circuit, whenever the commitment of any one of the number may be requisite 
under the regulations. 

April 8, 1825. 


No. 379. 
1818 

Reg Xil Sec 2, 
Ci 2 


To the Judge of Zillah Tirhoot, dated the \Mi April, 1825. 

The Court of Sudder Uewanny Adawlut have had before them your letter, dated the 
25th ultimo, requesting the opinion of the Court, as to whether the explanation of Section 
15, Regulation VIL 1799, as given in the latter sections of Regulation VIII. 181 9, extends 
beyond Bengal ; and whether a written engagement is necessary to enable a person to sue 
under Regulation VIL 1799. 

2, In reply to your first queiy, I am desmed to refer you to Section 22, Regulation 
VIL 1822, by which Sections 18 and 19, Regulation VIIL 1819, are extended to all the 
provinces immediately subject to the presidency of Fort Williawn. 

3. In reply to your second query, I am directed to state, that the Court do not hold 
the existence of a cahooleat, or written engagement on the part of the rgot, to be essentially 
required to enable the landholder to institute a summary suit against him under Regulation 
VIL of 1799; but that, on the contrary, the courts are competent to decree such arrears 
as may be proved to be londfde and equitably due by an examination of the vouchers 
and accounts of the parties, as prescribed by clause 4, Section 15, Regulation VIL 
1799. 


No. 380. 
1819. 

Reg VIII. 
Secs 18 and 19 
1799 

Reg. VI I Sec. 15, 
Cl 4, 


April 15 , 1825 . 


Q 2 
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‘ 331 ^ To the Magistrate of Southern Dimsion of Bundlecund^ dated the 2‘2nd Aprils i825« 

ism 7 . The Court of Nizamut Adawlut have had before them your letter, under date the 

Keg. XX.^Scc, lb, instant, requesting to be informed whether the provisions of clause 17, Section 16, 
Regulation XX. 1817, are applicable to the recovery by a police officer of treasure plun- 
dered by robbers. 

2. In reply, I am desired to acquaint you, that the provisions of the rule above 
quoted are applicable to the cases of police officers who may recover treasure ; but that its 
operation does not extend to other individuals not being police officers. Commission 
cannot be awarded to such persons to be deducted from the property recovered, although 
they may of course receive a leward for any eminent service rendered to the police; the 
necessary sanction for such reward having been previously obtained by the magistrate 
from the proper authority. 

April 22, 1825. 


No. 382. 

1799 

Beg. Yll Sec 15, 
Ci 8 
1807 

Beg. IX. Sec. 2a 


Begarding tlie pro- 
hibition against the 
issue of general pro- 
clamations. 


To the Act mg Magistrate of Zillah Rajeslialiye^ dated the ^2nd Aprils 1825. 

The Court of Nizamut Adawlut have had before them your letter, dated the 1st 
instant, stating a difference of opinion bet\teen yourself and the collector, as to the construc- 
tion of clause 8, Section 15, Regulation VIL 1799, and as to the degree of power which a 
landholder possesses, under that section, in compelling a rgods attendance. 

2. The Court have also received from the Board of Revenue a copy of the corres- 
pondence consequent upon, and a detail of the circumstances which gave rise to, the 
difference of opinion above alluded to, which were submitted for the consideiation of that 
authority by Mr. Pringle. 

3. In reply to your communication, I am desired to observe, that it is extremely diffi- 
cult for the Court to define exactly and generally what degree of power it was intended by 
the use of the term compulsion” in the regulation to confer on the landholders, in 
enforcing the attendance of their tenants. In the event of a complaint being preferred 
to you of the abuse of that power, you will decide from the evidence w^hethcr any un- 
necessary and unauthorized degree of severity has been exercised or not; and your 
decision, whatever it may be, will be open, as in other cases, to revision by the court of 
circuit under Section 23, Regulation IX. 1807. 

4. I am further directed to acquaint you, that the Court deem the proclamation 
issued by you, and bearing date the 15th of January last, to be extremely injudicious, and 
they desire that you will recall it immediately on the receipt of this letter. 

5. For your future guidance, I am desired to call your attention to the Court’s 
circular letter, under date the 16th of August, 1822, prescribing the line of conduct to be 
pursued by the several magistrates on the occasion of their deeming it necessary to issue 
a proclamation on any subject. 

April 1825. 


No. 383. 

1814 

Reg, XXV. Sec, 12, 
Cl. 2. 


To the Dacca Court of Circuity dated the Aprils 1825. 

The Court of Nizamut Adawlut have had before them a letter from your fourth judge, 
dated the 16th instant, submitting for the decision of this Court a difference of opinion 
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between himself and the acting magistrate of Sjlhet, together with a copy of the proceed- 
ings out of which it originated. 

2- In reply, I am desired to communicate to you, for the information and guidance 
of your fourth judge, the opinion of the Court, that a single judge of circuit, under the 
existing regulations, is not competent to suspend the execution of a magistrate’s sentence, 
until the court of circuit collectively record their judgment 
April 29, 1825. 


To the Acting Magistrate of Zillah Sylhet^ dated the 29rt Aprils 1825. 

The Comt of Nizamut Adawlut have had before them your letter, under date the 16th 
instant, requesting to be informed, whether the second punishment directed by Section 5, 
Regulation VIL 1819, in cases of workmen neglecting to finish their work, should be 
considered final and conclusive, or whether the magistrate is at liberty to repeat such 
punishment until the work is performed. 

2. In reply, I am desired to communicate to you the opinion of the Court, that the 
sentence of two months’ imprisonment, prescribed m the section above quoted, is intended 
as a punishment for wilful neglect to perform work undertaken, and not as a means of 
compelling the performance of it ; consequently that the magistrates are not competent to 
repeat the punishment of two months’ imprisonment, or to take any farther measure 
towards compelling an actual peiformance of the work engaged for. 

April 29, 1825. 


To the Magistrate of Zillah Jessore^ dated the 29^7i Aprils 1825. 

The Court of Nizamut Adawlut have had before them your letter, dated the 20th 
instant, requesting to know whether, in case of a ryot entering into an engagement with an 
indigo planter for cultivation of a particular s^ot of ground, and afterwards wishing to 
evade the fulfilment of that engagement, the planter is justified by Regulation VI. of 1823, 
in compelling the ryot to fulfil his contract ? or is he (the planter) to prosecute him for 
the penalty which is specified in the cahooleat ? 

2. In reply, I am desired to communicate to you the opinion of the Court, that an 
indigo planter, under the circumstances above stated, is not competent to cultivate the 
land by means of his own servants, nor has he a light to demand the assistance of the 
police for the purpose of compelling the ryot to fulfil his contract. His only legal remedy 
in such case is that prescribed by Section 5, Regulation VL 1823, to the provisions of 
which I am desired to refer you. 

April 29, 1825. 


To the Judge of the Southern Division of Zillah Bundlecund, dated the 21th May, 1825. 

I am desired by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 
of your letter, dated the 3rd instant, soliciting the opinion of the Court, as to whether it is 
intended that stampt paper should be used m causes tried by the zillah courts, under 
Section 23, Regulation XXVII. of 1803; and if so, whether the courts are to be guided, m 
the value of the stauipt paper, by the amount of the arrears of revenue due by the defaulter, 


No. 3S4. 

1819. 

Keg*. VIL Sec 5 


No. 385. 
1823 

Reg. VL Sec 5 


No. 386. 
1803 

Keg XXVIL 
Sec. 23, 



No* 387. 

Power ot a single 
judge of circuit to 
fine the treasurer of 
a magistrate’s coui t 
without reference to 
the magistrate. 


No. 388. 

I8‘i4. 

Reg I Sec. 12. 
1797 

Reg. XIV Sec 3, 
1807. 

Reg IX. Sec. 19. 


No. 389. 
1793. 

Reg. X. Sec 5. 
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or Ly the amount of tlie annual produce of the estate, for the confisealiQii of which the 
collector sues. 

2. In reply, I am desired to coinmimicate to you the opinion of the Comt, that in 
the cases in question stamps should be used ; the value of which should be calculated 
according to the amount of the annual jumma of the estate, for the confiscation of which 
the collector sues. 

27, 1825. 

To the Bareillii Court of Circuity dated the 21th May^ 1825. 

The Court of Nizamut Adawlut have had before them a letter from your officiating 
judge, Mr. Cracroft, dated the 8th instant, annexing a copy of his correspondence with 
the magistrate of Agra, and requesting the opinion of the Court, as to whether or not he 
was competent to fine the treasurer of the magistrate's court, without reference to that 
officer. 

2. In reply, I am desired to acquaint you, that the Couit are of opinion, that Mr. 
Cracroft was not competent to proceed to this mearure of his own authority, and that he 
should have referred the case, m the first instance, to the magistrate for decision; reserv- 
ing to himself the power of bringing the case under the cognizance of his colleagues for 
correction, in the event of Ins seeing reason to be dissatisfied with the mode m which the 
magistrate had disposed of it. 

3. You will be pleased to furnish the magistrate of Agra and your officiating judge 
with copies of this letter, for their information and guidance. 

May 27, 1825. 


To the Jomt Magistrate of Noacolly, dated the Qrd Jme, 1825. 

The Court of Nizamut Adawlut have had before them your letter, dated the 2()th 
ultimo, requesting to know what process should be observed for the realization of the 
fine, under Section 12, Regulation I. 1824, on persons illicitly cultivating salt churs, 

2. In reply, I am desired to acquaint you, that the regulation above quoted being 
silent as to the mode in which the fine is to be levied; the Court are of opinion, that it 
should be commuted to imprisonment under the rule contained in Section 3, Regulation 
XIV. 1797, and Section 19, Regulation IX. 1807, whenever the party on whom the fine 
may be imposed shall neglect to pay it. 

Ju7ie 3, 1825. 


To the Magistrate of Zillak Mungpore^ dated the Qrd June^ 1825. 

The Court of Nizamut Adawlut have had before them your letter, dated the 19th 
ultimo, requesting the opinion of the Court on the following points : 

1st. On a person being charged with heinous offences, such as are only punishable 
by the circuit judge, and the fact established by two or more witnesses; is it the duty of 
a magistrate to make over the accused for trial before the circuit judge, without further 
investigation, or ought he to hear witnesses for the defence? 
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2iid. If witnesses for the defence be summoned, and prove an alihi^ is the magistrate 
at liberty to- acquit the accused, when by the evidence for the prosecution he is proved 
guilty ^ 

2. In reply, I am desired to acquaint you, that in the cases subject to the jurisdiction 
of the couit of circuit alone, a magistrate is not at liberty to enter into any evidence for 
the defence ; that being within the province of the court of circuit exclusively.^ 

June 3, 1825. 


Extract from a letter to the Benares Court of Circuity dated the IQth June^ 1825. 

The Court of Nizamut Adawlut have had before them a letter from your third judge, 
under date the 14th ultimo, submitting the original proceedings, and copies of the English 
correspondence of your court, and of the magistrate of Ghazeepore, m the case of a person 
named Dhiijjoo Singh, who is detained m jail under a requi^tion to furnish security. 

2. The Court observe, that Mr. Rattray has submitted four questions for the deci- 
sion of the Court ; namely, 

1st. Whether a person sentenced to imprisonment by a magistrate, in failure of 
furnishing a specific security required by that magistrate, has an appeal to the siidder 
court of the province collectively ? or whether he must remain in jail till a single member 
of the same court, perhaps half a year or more afterwards, visits the station, and determines 
that he shall remain there : or that, in justice, he never should have been, where he has 
been, under an unwarrantable detention, so long without redress ? 

2dly. Whether a petition presented at the sudder court of the province, and admit- 
ted by two judges of that court, whose orders are passed and recorded upon it, each in 
conformity with the other, should not be considered, as far as the authority of the court 
extends, as finally disposed of? 

3dly. If the magistrate protests against a comphance with these orders, and desires 
it, a reference to the Nizamut Adawlut may follow, unless the two judges, whose orders he 
disputes, revise, and modify or rescind them ^ but it may so happen, that one of these two 
judges is then no longer a member of the comt; m that case, is the other, of himself 
competent to revise his own, and his late colleague’s proceedings, and confirm or cancel 
both, on his own sole opinion? or in the event of a revisal becoming necessary (by a pro- 
test from the executive authority, as in the present instance), should not another member 
of the court take the place of the departed one, and decide the point which, had the latter 
been present, he wmuld have aided in determining? 

4thly. Is a single judge on circuit competent to interfere with an order passed 
antecedently at the sudder station by two members of his own court, himself being one of 
the two? or wmuld the magistrate be justified in obeying the order issued by him bingly, 
which he [the magistrate] had already protested against when issued by him conjointly 
With another equal authority^ 
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a In reply to the first question, I am desired lo commimic^to to you (he opuiioii of 
the Court, that, under the existing regulations, a person seiitiiueed to iiiipnsonnieat by a 
mrigistrate, in failure of furnishing specific security required by t!ic magistrate, lies not an 
appeal to the sudder court of the province colloeiively, and that the cognizance of his 
case rests solely with the individual judges of circmi who may visit the station at which 
he is confined. 

4. In reply to the second question, the Court observe, that, under the above eon- 
structioii of the powers of the court of circuit, a petition for a revision of a magistrate’s 
order of security having been taken up, and orders passed upon the same by two judges 
at the sudder station, should not be considered as finally disposed of; such ordeis being 
contrary to the regulations, and null and void. 

5. On the third question, I am directed to state, that a magistrate is of course com- 
petent, under Regulation X. 1706, to require a reference to this Court, m any case where- 
in he may deem an order passed by you (whether individually or collectively) to be repug- 
nant to the regulations ; and that generally speaking, where it may become necessary to 
repeat an order passed by two judges, of whom one had departed since the older was 
passed originally, and where two voices are requisite, the remaining judge should be joined 
by one of his colleagues ; but that at the same time, the other members of the court are 
clearly at liberty to abstain from passing any order on, or interfering in any manner with 
a case, where they may be of opinion, that the cognizance of it w^as erroneously assumed 
by one or more of their colleagues. 

6. It is only necessary in answer to the fourth question to state, that any single 
judge of circuit, having concurred in passing an illegal order, is not thereby incapacitated 
from passing a subsequent order in every respect conformable to the regulations, and in 
opposition to the former one, which was never carried into effect by reason of the 
magistrate’s objection on the score of its illegality, and the order for the execution of 
which was never i epeated. 

7. The Court desire me to request, that, in communicating their opinion to your 
third judge on the above points, you will also acquaint him, that they do not deem it 
expedient to recommend any alteration in the rules relative to security, as suggested by 
him in the concluding paragraph of his letter. 

9. The original proceedings in the case of Dhujjoo Singh arc herewith returned, and 
the Court desire, that Mr. Rattray, who appears to have taken up the case as a 
judge of circuit at the zzllak station, will immediately pass such order thereon as may to 
him appear just, and at the same time be within his competence under Regulation VIII. 
1818 .^ 

June 10, 1825. ^ 


* Ttis construction bas been superseded by a subsequent one of tbe 3 1st of August, 1827, No. 458, page 
193, at least so much of u as regards an appeal by a seeunty prisoner to tbe judges at tbe sudder station. 
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To fJif Benares Court of Circuity dated the \Oth Juncy 1825. 

The Coilrt of Mizamut Ada^lot have had before them a letter from }our officiailiig 
judges dated the 17ili ult^mos submitting the copy of a correspondence vvliieh has passed 
between himcelf and the acting magistrate of Goruckpore, on a difference of opinion 
subsisting between them, together with the original proceedings out of which that differ- 
ence arose. 

2. In reply, I am desired to acquaint you, that the points at issue between them, as 
stated by the acting magistrate, do not appear to be exactly the same as those staled by 
your officiating judge. By the Utter officer they are stated as follows : 

3. First Whether in a case of theft by a servant of his master^s property, the 
amount or value of which may be above 50, but not exceed 300, Rupees, and unattended with 
personal violence or other circumstance of aggravation, such as to bring the case within 
the first clause of Section 3, Regulation XIL 1818, the magistrate be competent to pass 
a final sentence to the extent of the powers vested m him by clause 4 of the same section. 

Secondly. Supposing the magistrate to be so competent, whether he is bound to 
dispose of the case ; or if he deem it proper to commit the accused for trial before the 
coiut of circuit, under the discretion given m the last mentioned clause, whether it is not 
incumbent on him to state the special grounds on which he exercises such discretion, and 
which induce him to think the accused deserving a more severe punishment than he is 
declared competent to adjudge. 

Thirdly. Supposing the judge of circuit holding the session to be of opinion, that 
the case is within the magistrate’s competency, and no special grounds are assigned in 
the Toohttkaree of commitment, or shown on the proceedings to justify the commitment, 
or induce the inference that the magistrate considers the punishment which he can award 
insufficient, whether, under such circumstances, the judge of circuit is competent to return 
the proceedings without trial, and to instruct the magistrate to dispose of the case. 

4. On the first question as above put, the Court are of opinion, that a magistrate is 
competent under the circumstances stated to punish an offender on his own authority, to 
the extent specified in clause 4 of the section quoted. 

5. On the second question, that a magistrate is not bound to dispose of a case under 
such circumstances, but that he may commit the offenders to take their trial before the 
court of circuit, under the second clause of the section quoted, should any peculiar cir- 
cumstances in the case induce him to consider this course of proceeding preferable ; and 
that it is incumbent on a magistrate to state in his roohuharee of commitment, the 
circumstance which induced him to commit the case, in conformity to the instructions 
contained m the 3d paragraph of the courts circular order, dated the 1st September, 1820. 

6. On the third question, that a judge of circuit is not competent, under the circum- 
stances therein stated, to return the proceedings without trial, and to instruct the 
magistrate to dispose of the case ; but that he should call upon the magistrate to supply 
the omission, and in the event of insufficient ground for commitment being shewn, he 
should, nevertheless, proceed to decide the case, contenting himself with recording, in his 
final proceeding or otherwise, a caution to the magistrate against making unnecessary 
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commitments in future, and not exceeding (if the prisoner be convicted) that measure of 
punishment which it would have been competent to the magistrate to awaid, had ho him- 

self disposed of the case. 

7. The Court observe^ that the questions of the magistrate merely went as to Ins 
own competency to commit, and the judge of ciicuit’s competency to return without trial, 
a case under the cireumsiaiices above detailed, and those points have been already replied to* 
8* You will be pleased to furnish your ofSciating judge, and the acting magistrate 
of Goruckpore, with copies of this letter, for their information and future guidance* 

June 10, 1825. 


* To the Acting Magistrate ofZillak Ghazeepore^ dated the lOth June^ 1825. 

£eg XX. The Court of Nizamut Adawlut have had before them your letter, under date the 

Secs. 15, 16, and 17. ultimo, requesting the Court’s opinion on the following queries : 

1. In the event of about fastened to a spot of ground within the limits of a canton- 
ment being attacked and robbed, which boat at the lime was not aground, but floating, and 
the depredators coming from the cantonment lands, is the case cognizable by the civil 
magistrate, or by themilitaiy authorities^ 

2nd. If a boat fiistened with ropes, chains, &c. to a spot of land within the limits of a 
cantonment, but floating, be attacked from the river side by boats or by wadmg, &c. is the 
case cognizable by the civil or militar} authorities ? 

ofd. If a boat, when tracking up the river, and its dandies within the limits of can- 
tonment, and pulling on the goo (or tracking rope,) should be attacked, and the goon 
or tracking rope cut by persons within the limits of a cantonment, and injury sustained, is 
the ease cognizable by civil or military authorities ^ 

2, In reply, I am desired to refer you to the rules contained in the 15th, 16th, and 
17th Sections of Regulation XX. 1810, by which you will perceive, that the military au- 
thority extends only to cases of petty offences committed within the limits of a cantonment 
by a person being a retainer of the army, or the servant of an officer, or registered as 
attached to the lazar ; and the more grave offences, such as those mentioned in your 
queries, are cognizable by the magistiate exclusively, by whomsoever perpetrated, whe- 
ther committed within or without the limits of a cantonment. 

June 10, 1825. 


No. 393. 
1824 

Beg. XV. Sec. 5. 


Extract from a letter to the Patna Court of Circuity dated the \lth June, 1825. 

The Court of Nizamut Adawliit have had before them your letter, dated the 31st 
ultimo, submitting in compliance with request of the magistrate of zillah Behar, for the 
consideration and orders of this Court, under Section 2, Regulation X. 1796, the pro- 
ceedings in the ease of Ramadheen vSmgh versus Bodhee and others. 

2. In reply, I am desired to communicate to you the opinion of the Court, that the 
magistrate clearly exceeded his powers in awarding possession to a purchaser of mortgaged 
property to the exclusion of the mortgagee, under the provisions of Regulation XV. of 
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1824, on the plea that the mox’tgage had been redeemed, although the purchaser, 
up to the date of the dispute which led to the summary award, had never been in 
possession. 

3. The Court therefore entirely concur with you in opinion, that the regulation above 
quoted did not apply to the case, which was properly cognizable in your court on appeal 
on the ground of irrelevancy. 

5. In conclusion, I am directed to obseive, that Section 5, Regulation XV. 1824, 
expressly prohibits summary awards of damages in cases tried under that regulation, but 
that, on this point you should submit the draft of a modifying enactment, in the event of 
your considering the rule in question objectionable. 

June 17, 1825. 


To the Magistrate of Zillah Rungpore^ dated the lltli June, 1825. 

The Court of Nizamut Adawlut have had before them your letter, dated the 4th in- 
stant, requesting to be informed, whether indigo planters have the power of summoning 
and compelling the attendance of rgots, as the zemindars and other landholders have, 
under clause 8, Section 15, Regulation VIL 1799. 

2. In reply, I am desired to communicate to you the opinion of the Court, that 
indigo planters, not being zemindars or landholders, have no power to summon rgots and 
compel their attendance. 

, June 17, 1825. 


To the Benares Court of Appeal, dated the 24^A June, 1825. 

The Court of Sudder Dewanny Adawdut have had before them your letter, dated the 
3rd instant, requesting their opinion as to the necessity or otherwise of the whole, or a 
majority merely, of the members associated in eases referred to arbitration coinciding 
in the decision returned by them ; and stating the difficulty which occurs in many cases 
before your court, where no umpire has been named, and the arbitrators are divided 
among themselves. 

2. In reply, I am desired to acquaint you, that whenever a suit shall be submitted 
to arbitration, the court in which it may have been instituted is required, previous to 
the arbitrator or arbitrators entering upon the arbitration, to cause the parties to agree 
to some one of the provisions detailed in Section 5, Regulation XVI. 1793, for completing 
the award, in the event of the arbitrators not delivering it by the limited time, either 
from disagreement or other cause ; and that, where these preliminary engagements may 
not have been specified m the bond and the arbitrators may not be unanimous in their 
decision, their proceedings must of course be considered void and of no effect, and the 
case must he tried de novo ; but I am desired to observe, that no difficulty can occur 
where the precautionary measures prescribed by the regulation, as to the conditions of the 
bond, have been duly executed. 

June 24, 1825. 

s 2 
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No. 396. 
1824 
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To the Magktrate of the City of Patna^ dated the 22nd Jidy^ 1825. 

The Court of Nizamut Adawlut have had before them your letter, dated the 25th 
ultimo, submitting your observations on the mode of investigating cases instituted under 
the provisions of Regulation XV. 18*24, and enclosing a copy of a form used by you m 
taking the depositions of the parties m such cases. 

2. In reply, 1 am desired to acquaint you, that the Court are by no means satisfied 
of the utility of the form in question, or of the expediency of instituting a formal and 
separate preliminary investigation to determine the question of relevancy, as recommend- 
ed by you; being of opinion, that the point of relevancy or otherwise is best established 
by the evidence adduced to prove the complaint of dispossession, and that it is competent 
to every judicial authority, (whether the jurisdiction be original or appellate,) to be guided 
by such means of forming a judgment on this point as may be deemed by them most 
satisfactory. 

My 22, 1825. 


No. 397. 

1803. 

Beg. XIX. Sec. 3. 


To the Bareilly Courts of Appeal a7id CircttU^ dated the 29th Jdy^ 1825. 

The Courts of Sudder Dewanny Adawlut and Nizamut Adawlut have had before them 
your letter, dated the 7th instant, with its enclosure from the judge and magistrate of 
Bareilly, requesting the opinion of the Court as to whether a person named Dubois, who 
was bom at Chandeniagore of European parents, should be considered an European, and 
consequently subject to the prohibition contained in Section 3, Regulation XIX. 1803. 

2. In reply, I am desired to communicate to you the opinion of the Court, that the 
parents of the individual above-named having been Europeans, the place of his birth is 
immaterial ; and that he should therefore be considered an European. 

My 29, 1825. 


No. 398. Acting Judge of Zillah Sylhet^ dated the 5tli August^ 1825. 

1800. The Court of Sudder Dewanny Adawlut have had before them your letter, dated the 

leg. I. Sec. L ultimo, requesting to be informed, w^hetber a minor can execute a power of attorney 

to a constituted vakeel of the court to defend a suit instituted against the minor’s father 
in his life time, or whether the suit must remain for investigation until the minority of the 
boy expires. 

2. By Section 1, Regulation I. of 1800, it is provided, that whenever any objections 
to conferring the trust on the next of kin may exist, the judge shall nominate some other 
person of character and respectability to act as guardian of the minor. But in the case out 
of which your reference originated, it appears, that the minor has no relation whatever: 
under which circumstances, the Court are of opinion, that the provisions of the rule above 
quoted might, by analogy, be extended to his case, and that you should select some com- 
petent person to act as his guardian. 

3. You will be pleased therefore to make a selection of some individual accordingly, 
attending to the rules laid down in Regulation I. of 1800 ; and the person so appointed by 
you will be competent to nominate a vakeel to conduct the defence of his ward. 

August 5, 1825. 
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To the Commissioner of Run^pore^ dated the \2tli August^ 1825. 

The Court of Nizam ut Adarilut have had before them 3 our letter, dated the 23th 
ultimo, requesting the Court’s opinion, in respect to the nature of the instrument which is 
to be considered as constituting a person armed, under the provisions of Section 8^, Regu- 
lation IIL 1823; also whether the provisions of the above regulation apply to a gang of 
more than two persons, but of whom less than that number may have been armed. 

2. In reply to your first question, I am desired to communicate to you the opinion of 
the Court, that clubs and sharpened bamboos should be considered as arms, within the 
meaning of the regulation; and, in reply to your second question, that under the pro- 
vision above quoted, the case is necessarily referrible to the Nizamut Adawlut, where the 
gang is proved to have consisted of two or more persons, any one individual of whom may 
have been armed, 

August 12, 1825, 


To the Judge ofZillah Dinagepore, dated the VUli August, 1825. 

The Court of Sudder Dewanny Adawlut have had before them your letter, dated the 
22nd ultimo, noticing certain malpractices by the moonsiffs of your court, in employing 
peons to levy illegal sums on subpcenas, et ^cetera; and requesting the Court’s opinion as 
to whether the moonsiffs are competent to try suits for rents of land alleged to be due, or 
for the value of crops, trees, and fruits. 

2. On the first point, I am desired to observe, that it should bo your duty to see, 
that in causing notices to be served, the moonsiffs adhere to the existing regulations, by 
allowing the plaintiff to serve the notice himself, or through any other person whom he 
may choose to employ for that purpose, and that the remuneration of persons so employed 
he perfectly voluntary ; taking care to punish any violation of his duty in this particular 
on the part of a moonsiffs* 

3. You appear to be of opinion, that the employment of established peons in serving 
the notices from the moonsijffs cutcherree, and the fixing certain rates of allowance to be 
received by such peons, would be desirable. On this point I am desired to observe, that 
you are at liberty, should you think the existing rules are objectionable, or that better 
ones can be substituted, to submit your sentiments in the draft of a regulation through the 
proper channel, agreeably to the provisions contained in Regulation XX. 1793, 

4. On the other point, namely, the competency of the moonsiffs to try suit for rents 
of land, or for the value of crops, trees, and fruit, I am desired to call your attention to 
Section 4, Regulation IL 1821, the provisions of which you seem to have overlooked, and 
which expressly authorize the trial of suits for rent by the moonsiffs. With respect to 
suits for the other descriptions of property noticed by you, I am directed to observe, that 
if the suit be instituted bond fide for the value of crops, trees, or fruit, or other description 
of personal property detached from, and involving no question of right as to real property^ 
it is cognizable by the moonsiffs, but not otherwise. 

August 12, 1825. 
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No. 402. 
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To the Magistrate of Zillali ^^-Pergumiahs^ dated the l^th August^ 1825. 

The Court of Nizamut Adawlut have had before them your letter of yesterday’s date, 
submitting copies of letters which have been forwarded to you by Major General Dalzell, 
commanding the Presidency Division, and soliciting the instructions of the Court as to the 
line of conduct to be pursued by you towards a native named Gooroo Pershaud Banerjea, 
who, it appears, was sent to you by the Major General for the purpose of being dealt 
with according to law ; he having refused to take the oath required of him before a court 
martial. 

2. In reply, I am desired to communicate to you the opinion of the Court, 
that Regulation IV. 1820, not being applicable to the case of a witness refusing to 
be sworn before a court martial, and there being no other regulation that bears any 
relation to the subject, you should decline receiving the person sent, upon the 
ground that the requisition of General Dalzell cannot be regarded as a sufficient warrant 
for his detention. 

A7igiist 18, 1825, 


To the Bareillg Court of Circuity dated the Uth August^ 1825. 

I am desired by the Court of Nizamut Adawlut to forward to you the accompanying 
copy of a letter from the acting magistrate of Moradabad, on the subject of inflicting 
corporal punishment, under the provisions of Regulation XI L of 1825. 

2. You are requested to inform Mr. Okeden, in reply, that he should consider the 
infliction of the corah as prohibited from the promulgation of that enactment, that is, 
from the date of its receipt in his office . and consequently, that in executing sentences 
in which the punishment of the corah may have been awarded, he should substitute an 
equal number of strokes of the ratan, the new regulation not authorising any additional 
number in consequence of the latter instrument of punishment having been substituted foj. 
the former. 

August 24, 1825. 


To the Commissioner ofZiUah Rungpore^ dated the 2ith August^ 1825. 

The Court of Nizamut Adawlut have had before them your letter, dated the 2nd in- 
stant, requesting to be informed, whether it is considered proper to accept of a razeenawa 
in the case of a committal for rape, the woman being married, and both she and her hus- 
band being desirous of withdrawing the complaint. 

2. In reply, I am desired to communicate to you the opinion of the Court, that a m- 
zeenama is not admissible in such cases, and that if the woman, on whom the violence may 
have been committed, and her husband refuse to prosecute, the pleader of Government 
should be appointed to conduct the prosecution, the offence of rape being described in 
clause 3, Section 6, Regulation XVIL 1817, as a heinous crime. 

August 24, 1825. 
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Xo the Bareilly Court of Circuity dated the 2%th August^ 1825. No. 404. 

1807 

The Court of Nizamut Adawlut have had before them your letter, dated the 29th IX. Sec. 3. 

ultimo, submitting for the Court’s consideration and orders, the copy of a correspondence 
between the magistrate of ziUah Bareilly and the oflSciating magistrate of Moradabad, 
relative to a difference of opinion which has occurred between those officers, as to whether 
one magistrate can apprehend in the jurisdiction of another, any person or persons charged 
with criminal offences committed beyond the limits of his own jurisdiction. I am desired 
also to take this opportunity of acknowledging two other letters from you on the same sub- 
ject, dated respectively the 2iid and i2th instant, together with their several enclosures. 

2. I am desired to acquaint you, that the Court concur with you in opinion, that a 
magistrate has not the power of apprehending any person or persons charged with 
criminal offences committed beyond the limits of his own district, and not actually being 
or residing within the district of such apprehending magistrate at the time of a complaint 
being preferred. 

3. You are requested to acquaint the magistrate of Bareilly, that in his letter to 
your address, dated the 26th ultimo, he has erred in citing the Regulations of 1798 and 
1795, which are not applicable to the districts of Bareilly and Moradabad. 

4. It is competent to your court to determine as to the propriety or otherwise of 
furnishing Mr. Okeden with a copy of Mr. Dick’s letter, dated the 26th ultimo ; but I am 
desired to add, that in the opinion of this Court there is no apparent necessity for your 
doing so. 

5. You will be pleased to furnish those gentlemen with such parts of this communi- 
cation as affect them respectively. 

August 26, 1825. 


To the Second Judge of the Calcutta Couj't of Circuity Burdican^ dated the Bth No. 405. 

September^ 1825. 1824 

Reg. X. 

The Court of Nizamut Adawlut have had before them your letter, dated the 25th 
ultimo, stating the particulars of a case of abortion, and requesting to be informed whether, 
in holding out an offer of pardon, you are restricted to one individual of the number com- 
mitted in the above-mentioned case, or whether you are authorized to offer pardon to any 
number of persons with the view of obtaining their collective evidence on the trial; 
requesting also the opinion of the Court, as to what should be considered a proper interval 
to be given to those to whom the offer might be tendered by the magistrate, previous to 
their being again called up to signify their determination; and whether in the event of any 
of them availing themselves of it, their depositions should, in the first instance, be taken 
before yourself. 

% In reply to your first question, I am desired to state, that in tendering an offer of 
pardon, you are not restricted to one individual. In reply to your second question, that 
generally speaking, four and twenty hours may be considered as a proper interval to be 
granted to the persons to whom the offer has been tendered, before they are called on for 
their determination : and in reply to your third question, that the deposition of the prisoners 

T 2 
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by whom the offer may be accepted should, m the first instance, be taken before the 
magistrate in the presence of those whom it may affect 

September 5, 1825. 

To the Calcutta Court of Appeal^ dated the 7ih October^ 1825. 

The Court of Sudder Dewanny Adawlut have had before them your letter, dated the 
24th ultimo, submitting copies of a letter from the judge of zillali Burdwan, and of its 
enclosure from the acting register of that district, relative to a difference of opinion, which 
has arisen between those two officers on certain points connected with the suit of Eam- 
diilal Bundojia, appellant, versus Ramdulal Mudduck, respondent. 

2. The question at issue is stated by the judge as follows : Is it competent to a court 
to dismiss a case on default on the first hearing, after a party in it may have appeared to 
answer for a default, which he was called upon to do by the circular order of the Sudder 
Dewanny Adawlut, dated 5th November, 1812, without his being allowed the benefit of 
the notice prescribed in clause i. Section 12, Regulation XX Vh 1814? 

3. In reply to this question, I am desired to state, that it is clearly competent to a 
court to dismiss a case on default on the first hearing, after the notice prescribed by this 
Courfs circular order, dated the 5th of November, 1812; provided, (as is stated by the 
acting register to have been the case in the present instance,} the defaulting party be not 
able to show reasonable cause for the default ; and that it is not necessary m such case to 
issue the notice prescribed in clause 1, Section 12, Regulation XXVL 1814; that 
notice, as justly remarked by the acting register, not being intended to call on the parties 
to file their pleadings; but that they should be pi epared to file their exhibits, and name 
their witnesses to prove what they have set forth in their pleadings. Had the defaulting 
party shewed reasonable cause, and on that ground been admitted to plead, he, after plead- 
ing, of course becomes entitled to the notice of eight days, which the above-cited rule 
prescribes. 

4. The points on which the acting register solicits the opinion of the Court, as stated 
in the 8th and 9th paragraphs of his letter, are as follows: In cases decided 

under Section 3, Regulation 11. of 1806, is it necessary that the notice prescribed by 
Section 12, Regulation XXVL of 1814, should have been given, to render that decision 
legal? If a plaintiff m an original suit defaults at any stage of the proceedings previous 
to the completion of the pleadings, and neglect to proceed, although called upon by the 
notice required by the circular order of the Sudder Dewanny Adawlut, dated 5th Novem- 
ber, 1812, is it necessary that the notice prescribed by Section 12, Regulation XXVL of 
1814, should be given previous to passing an order of dismissal? 

5. In reply to those questions, I am desired to observe, that the notice above allud- 
ed to is not requisite in the latter of the cases stated, but is requisite in the former to the 
plaintiff, whom the circumstance of the case being tried ex parte does not exempt from 
the necessity of proving his suit, and who, of course therefore, is entitled to due notice 
before he is compelled to exhibit his proof. 

6. I am directed to add, that the Court, who have not had the full proceedings before 
them, do not mean to interfere at all in the particular case to which this correspondence 
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I elates: the respondent, if dissatisfied with the judge's order for restoring the suit to the 
file, is of course at liberty to appeal against it to your court, 

7. You are requested to furnish the judge of Burdwan, and the acting register, with 
a copy of these opinions for their information and guidance. 

Octoler 7, 1825. 


To the Judge and Magistrate^ Southern Division of Bundlekhundj dated the llth 

'November^ 1825. 

I am desired by the Courts of Sadder Dewanny and Nizamut Adawlut to acknow- 
ledge the receipt of your letter, under date the 25th ultimo, requesting to be informed, 
whether the provisions of Section 2, Regulation VIIL 1825, are meant to be applicable to 
individuals usually attendant in every court, civil and criminal, under the designation of 
omedwars^ \^ho are neither directly nor indirectly private servants of the judge and ma- 
gistiate. 

2. In reply, I am desired to acquaint you, that the prohibition contained in the regu- 
lation above quoted extends to all individuals not being duly constituted officers of the 
court, and that the latter description of persons alone can legally be employed in the 
transaction of any official duties. The Enactment, in question, however, need not, in the 
opinion of the Court, be construed to preclude persons other than the regularly appointed 
officers of the courts from taking copies of public documents, with the sanction of the judge 
and magistrate, for the use of private individuals, at the expense of those who may employ 
them. 

3. Should you deem the provisions of Regulation VIIL 1825,undertheconstruction 
now given, to be objectionable, you are of course at liberty to submit through the prescribed 
channel, and with due observance of the provisions of Regulations L and IX. of 1803, 
any proposed modification of them, which in your opinion may be expedient and proper. 

November 11, 1825. 


No. 407. 
18*25. 

Reg. VIIL Sec. % 


To the Acting Register and Joint Magistrate of Futtehpore^ dated the %nd 

December^ 1825. 

The Court of Sudder Dewanny Adawlut have had before them your letter, dated the 
14th ultimo, requesting their opinion as to whether, under the provisions of Regulation 
XXVL 1814, you are permitted to allow unauthenticated copies of proceedings and pa- 
pers to be taken from jour office on plain paper. 

2. In reply, I am desired to acquaint you, that as clause 4, Section 16, Regulation 
XXVL 1814, (which authorises individuals to make, with the permission of the courts, 
copies of papers for their private use, and at their own expense, on any paper which they 
may prefer) has not been rescinded by the provisions of Regulation XVL 1824, you are 
at liberty to permit the continuance of the same practice. 

December % 1825* 


No. 408. 

1814 

Reg. XXVL 
Sec 16. Cl 4. 
1824 

Reg. XVL 
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No. 409. 

1814. 

Reg. I. Sec. 11. 

Cir Or, S. D. A, 
20 April, 1818. 


No. 410. 
1814 

Reg* II Sec. 8, 
CL 1. 


No. 411. 
1816. 

Regs. XXII. 


To the Judge of Zillah Etatvah^ dated the 9nd Decemier^ 18*25. 

The Court of Sudder Dewanny Adawlut have had before them your letter, dated the 
12th ultimo, together with its enclosures, bringing to the Court’s notice, a practice which 
has prevailed in your court, of calculating the value of stamps upon the principal only of a 
suit without interest, and representing the loss to which Government has been subjected 
by the practice in question. 

2. In reply, I am desired to acquaint you, that you are perfectly correct in your con- 
struction of the Court’s circular order, bearing date the 20th of April, 1818, which had no 
reference whatever to the value of the stamp paper for plaint, to be used in suits instituted 
for the recovery of money, principal and interest ; and consequently that the Persian 
proceeding of your predecessor, dated the 7tli of July, 1818, was clearly founded on a 
misapprehension of the order above quoted, which misapprehension you will of course 
take the requisite measures to remove, 

8. With reference to the suggestion contained in the fourth paragraph of your letter, 
namely, that letters from this oflSce should be accompanied by a Peisian translation for the 
use of the omlah^ I am directed to observe, that the Court do not deem that measure to be 
either necessary or expedient. 

December % 1825. 


To the Judge of Zillah Dacca Jelalpore^ dated the 16f/i December^ 1825. 

Tiie Court of Sudder Dewanny Adawlut have had before them your leiier, dated the 
10th instant, requesting to be informed, whether you are competent to enl'ertain a suit 
instituted by a minor and his guardian, against the collector, for having, under the autho- 
rity of the court of wards, disposed of the minor’s estate. 

2. In reply, I am desired to acquaint you, that the Court are not aware of any regu- 
lation which debars a minor, under these circumstances, from the same rights and privi- 
leges with respect to the mode of seeking redress from an alleged grievance, as are enjoyed 
by the community generally ; and that in the Court’s opinion he is, with his guardian, 
fully competent to institute a suit of the nature alluded to. 

8- It will of course be the duty of the judge, to whom the petition of plaint is 
preferred, to forward the same under the first clause of Section 3, Regulation 11. 1814, 
for the consideration of the Board of Revenue, and to proceed to the trial of the suit under 
the fourth clause of the above section, in the event of its not being deemed requisite by 
that authority and direct redress should be afiForded. 

December 16, 1825. 


To the Acting Magistrate of Zillah Rajeshaliye^ dated the ^Srd December^ 1825. 

The Court of Nizamut Adawlut have had before them your letter, under date the 14th 
inktant, requesting their opinion as to whether British subjects arc, or are not, liable to 
assessment under the provisions of Regulation XXIL 1816. 
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2. In reply, I am ckslred to acquaint you, that as Regulations IX. and XVL of 1814, 
(extending the provisions of Regulations XIII. ISIS, and III. 1814, to all and every person 
and persons whomsoever, British subjects and others,) have been rescinded, and not re- 
enacted by Regulation XXIL I81C>, the Court are of opinion, that the rules lelative to the 
chokeedaree assessment are not applicable to European British subjects.* 

December 23, 1825. 

To the Moorshedabad Court of Appeal^ dated the *27 th Jamiaiy^ 1826. 

The Court of Sudder Dewanny Adawlut have had before them your officiating judge’s 
letter, dated the 23d instant, requesting the Court’s construction of two points of Regu- 
lation XVL 1824. 

2. In reply to his first question, I am desired to communicate to you the opinion of 
the Court, that in the case of pow'ers of attorney, filed previous to the promulgation of the 
legulation referred to, copies thereof should be wnitten on stamp paper of the value used 
for the oiiginal instrument, under the regulations in foice at the time such original 
instrument was executed. 

3. The Court are at a loss to furnish you with a satisfactory reply to the second 
question, as there does not appear to be any rule extant by which the value of security 
bonds for a specific amount should be determined; Section 11, Regulation 1. 1814, having 
been rescinded by Section 3, Regulation XVI. 1824, and being the only rule which was 
applicable to the case.f 

4. A copy of jour officiating judge’s letter, and of this reply, will be submitted to 
Government for such orders as may be deemed necessaiy on the subject.:}: 

January 27, 1826. 

To the Moorshedabad Court of Appeal^ dated the ^rd Mareh^ 1826. 

The Court of Sudder Dewanny Adawlut have had before them your officiating] udge’s 
letter, dated the 20th ultimo, w’lth its Persian enclosure, stating that it has been the prac- 
tice of your court, in calculatiug the periods limited for admitting regular appeals preferred 
direct to the court, not to allow the deduction of the interval, between a party furnishing 
the prescribed stamp paper in the zillah court, and the copy of the decree being tendered 
or delivered to him, as prescribed by clauses 7, 8, 9, 10, Section 8, Regulation XXVI. 
1814; and stating also his opinion, that it was decidedly intended by clause 10 to provide 
for the deduction in question. 

2. In reply, I am desired to observe, that the Court entirely concur with your offi- 
ciating judge in the construction which he has adopted, and that the deduction in question 
should be considered applicable to all, regular as vvell as summary and special, appeals. 

Mai'ch 3, 1826. 

* Tbe Government concurred m this construction, but being of opinion, that Europeans should be 
assessed, desired the Court to introduce a rule to that effect in some future enactment ; but a convenient 
opportunity has not subsequently presented itself. Letter from Sec. to Govt Judicial Dept dated 19th 
January, 1826, 

t See Construction, 22nd September, 1826, No. 431, page 181. 

I Provided for by Regulation X, 1829. See Schedule A, Article 8, and Schedule B, Article 1. 

u 2 


No. 412. 
1824, 

Reg XVI. 
1814 

Reg I Sec 11. 


No. 413. 

1814 . 

Reg XXVI Sec. 8, 
Cl 7 to 10. 
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No. 414. 
1824 

Reg XV 
m3 

Reg VI Sec. 5, 

Cl. a 


A TDagistrate not 
empovveied to fine 
a collectoi foi dib- 
obeying hib orders. 


1804 

Reg, HI Sec. 4, 
Cl 4 


% 


No. 415. 
1824, 

Reg. XV. 
1821 

Reg, 1 1 Sec. 5 , 


No. 416. 

1824 

Reg. XVL 


To the Acting Magisiratc of Zillah Moradahad^ dated the 17 th March^ 1826. 

I am desired by the Court of Nizamut Adawlut to acknowledge the receipt of your 
letter^ dated the 2Stli of January last, with its English and Persian enclosures, requesting the 
instructions of the Court, as to the mode of proceeding you should adopt for the purpose 
of securing the execution of certain orders issued by you to the collector of the distnct. 

2. With reference to case marked A, I am directed to observe, that the oiiginal 

order issued from your court to the tehsildm\ to hold the estate therein alluded to under 
attachment, was irregular. The authority indeed to cause an attachment at all is not 
expressly recognized by Regulation XV. 1824, to vest in the criminal courts, but it maybe 
presumed to exist with analogy to the rule contained in clause 3, Section 5, Regulation 
VL In all such cases, however, the attachment of the disputed lands should be 

made directly by the court before whom the matter is depending, without the intervention 
of the collector. 

3. Under this view of the case, therefore, the fine imposed by you on the collector, 
even admitting it to be otherwise legal, could not be upheld; but, on the general question, 
I am desired to acquaint you, tliat the Court are not aware of any regulation to authorize 
a magistrate’s having recourse to the measure of fining a collector, and that the measure is 
of a nature vhich nothing short of a positive and explicit enactment could warrant.]' 

4. With reference to the second case marked R, the Court remark, that your older 
to the collector to retain in attachment the estate of the parties accused, after they bad 
appeared to answer the charge against them, was altogether illegal, and contrary to the rule 
contained ia clause 4, Section 4, Regulation II L 1804, which prescribes, that the 
attachment be removed immediately ,on the attendance of a party whose property may have 
been attached on the ground of his absence, provided he attend within the period men- 
tioned in clause 5, as the absentees in the case in question appear to have done. 

March 17, 1826. 

To the Magistrate of Zillah Allahabad^ dated the \4dh Aprils 1826. 

The Court of Nizamut Adawlut have had before them your letter, dated the 27th 
ultimo, requesting to be informed, whether cases pending in the criminal court, under 
Regulation XV. 1824, may be referred for trial to a sudder ameen^ vested with special 
powers, under Section 5, Regulation IL 1821. 

2. In reply, I am desired to communicate to you the opinion of the Court, that eases 
of the nature specified are not properly cognizable by the officers in question. 

April 14, 1826. 

Esctract from a letter to the Secretary to Government in the Judicial Department^ dated 

the lAtli Apnly 1826. 

I am desired by the Court of Sudder Dewaniiy Adawlut to acknowledge the receipt 
of your letter, dated the 6th instant, together with its enclosed copy of a letter from the 


* This part of tlie constiuction b«xs been virtually superseded by tbe construction dated tbe 4tli Septem- 
berj 182§» as far as regards tbe coTnpetency of a commissioner of circuit to attach, oi to duect the collector 
to attach 

t See Ho, 804, pag6 I5L 
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judge of zillali Meerut, requesting information as to whether the rules contained m 
Regulation XVI. 1824, relative to mokhtarnamaks, should be considered applicable to 
those documents filed in the courts of the moonsiffs. 

% In reply, I am directed to communicate to you the opinion of the Court, that it 
never could have been intended to subject moklitarnamalis filed in the courts of the 
moonsiffs to the heavy stamp duty, prescribed by the regulation above quoted* 

Jpril 14, 1826. 


To the 3Ioorshedahad Court of Appeal^ dated the 2Sth Aprils 1826. 

The Court of Sudder Dew^anny Adawlut have had before them your officiating judge's 
letter, dated the 16th ultimo, enclosing copies of two petitions from Kasheepershaud Rai, 
of your court’s proceedings, and of a correspondence between your court and the judge of 
zillah Rajeshahye, regarding certain doubts entertained by Mr, Pringle upon the legality 
of an order passed by your court on a petition presented by the molhtar of Rajinder 
Mitter. 

2. In reply, I am desired to observe, that the question which has given rise to this 
refeience seems to be simply as to the legality or otherwise of the practice of permitting 
mokhtars to file vakalutnamalis^ in suits wherein their principals are parties ; and to 
acquaint you, that the opinion entertained by you on the subject, corresponds in every 
respect with the view winch this Court have taken of it 

8. The Court observe, that to execute alium^ [that other being duly authorized,] 
is to execute per se ; and that the regulations consider these acts as one and the same ; as is 
clear from the more explicit woiding of Section 13, Regulation XXVII. 1814, which pre- 
scribes the performance of certain acts to be done by the party or his authorized agent. 
Although the wording of Section 8, Regulation VII, 1793, is not different from that of 
Section 21, Regulation XXVIL 1814, yet, from the time of its enactment (two and thirty 
years ago), vakalutnamahs executed by agents duly authorized, have, by all the courts, 
been regarded as equally good and valid with those executed by the parties themselves. 

4. The Court therefore are of opinion, that it would be inexpedient to put a stop to 
a practice which has been sanctioned by universal usage, which is attended with much 
convenience to parties in suits, and which the regulations in force do not appear to 
prohibit. 

5. You will be pleased to furnish the judge of Rajshahye with a copy t)f this letter, 
for his information and future guidance. 

April 28, 1826. 


No. 417. 

1814. 

Reg. XXYlh 
Sec. 21, 

1793, 

Eeg. VII Sec. 8. 


To the Moorshedabad Court of dated the bth May^ 1826. 

The Court of Sudder Dewanny Adawlut have had before them your officiating judge’s 
letter, dated the 24t.h ultimo, requesting to be informed, whether it is competent to the 
courts to order the whole fees to be paid to the vakeels in cases adjusted by razeenamah 
after evidence has been taken ; or whether the rule in Section 31, Regulation XXVIL 
1814, for giving one-half the established fee m cases so settled, after the requisite plead- 
ings shall have been filed, is applicable after evidence has been taken* 


No. 418. 

1814 

Reg. XXVII. 
Sec. 31. 



( 176 ) 


Ko. 419o 
1818 

Eeg. XII Sec 3, 
01 4 
1824 

Reg, VI. Sec 5. 


No. 420, 
1814 

Reg XXVIT. 
Sec. 37, Cl. 3. 
1824. 

Reg. XVI. 


2. In reply, I am desired to communicate to you, for the information and giiidaiiee of 
your officiating judge, that in cases adjusted by razeenamah after evidence has been 
completed, the vakeels are entitled to their whole fees, in like manner as if no razeenamah 
had been admitted. 

May 5, 1826. 

To the Calcutta Court of Circuity dated the May^ 1826. 

I am desired by the Court of Nizamut Adawlut to acknowledge the receipt of your 
letter, under date the Od instant, requesting their opinion on the following question, lelatne 
to the power of a magistrate under clause fourth, Section 3, Regulation Xll. 1818, with 
reference to the amendment of that section contained m Section 5, Regulation VL 1824, 
viz. whether on a second conviction of simple theft of property not exceeding 300 rupees, 
(the amount or value of property stolen in the frst case being above 10 rupees, but not 
exceeding 300 rupees,) a magistrate is competent to pass sentence of punishment to the 
extent of the powers vested in him by Regulation XIL 1818; or whether it is incumbent 
on him to commit the case for trial before the court of ciicuit. 

2. In reply, I am desired to communicate to you the opinion of the Court, that a 
magistrate is competent to pass sentence of punishment in such case, provided that the 
amount of the latter theft does not exceed the sum of 300 rupees. 

3, I am directed at the same time to observe, that there appears to be an ambiguity 
in the wording of Section 5, Regulation VL 3824, inasmuch as agreeably to the provi- 
sions of Regulation XIL 1818, previous conviction of a heinous crime of whatever nature 
does not preclude the magistrate's judicial cognizance of a charge of the simple theft not 
exceeding 300 rupees,* 

May 12 , 1826. 


To the Judge of ZiJlah Rahjeshahyey dated the May^ 1826. 

The Court of Sudder Dewanny Adawlut have had before them your letter, dated the 
19th instant, submitting for the consideration and opinion of the Court, the following 
question, namely : in causes where the Hon’ble Company in their commercial capacity 
are one of the parties, is the written order on unstamped paper, filed as directed in clause 
3, Section 37, Regulation XXVIL of 1814, sufficient legal authority for the vakeel 
of Government to conduct the suit or defence on the part of the Company ? Or, if Azeem 
prosecute Kurreem Oolla, the agent on the part of the commercial resident of Rungpore 
at the Bograh factory, and, on the plaint being forwarded to the Board of Trade, under 
Regulation IL of 1814, it is resolved that the suit shall be defended by the Company, is 
an unstamped order, prepared according to clause 3, Section 37, Regulation XXVIL 
1814, by the commercial resident of Rungpore in his official capacity, sufficient au- 
thority for the Government vakeel to conduct the defence ? 

% In reply, I am desired to communicate to you the opinion of the Court, that clause 
3, Section 37, Regulation XXVIL 1814, not containing any mention of stampt paper. 


♦ Regulation VL 1S29, prescribes tbe course of proceeding to be pursued in sueb cases. 
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and not haYing been rescinded by any subsequent enactment, such order having always 
hitherto been received by the courts though upon unstamped paper, and the words, 
commercial transactions,” in the appendix to Regulation XVL of 18*24, not appearing 
to the Court to be properly construable as inclusiye of the older of Government, or an 
officer of Government, to plead in a suit m which Government is a party, the Court are of 
opinion that such order may be accepted as a sufficient authority, though written upon un- 
stamped paper. 

Mmj 26 , 1826 . 


To the Judge ofZdIah Allaliahad^ dated the 2nd June^ 1826* 

The Court of Sudder Dewaiiny Adawlut have had before them your letter, dated the 
23rd ultimo, requesting the opinion of the Court on the following point. An individual, 
whose property is attached for a balance of revenue, executes the bond required by Section 
15, Regulation V. 1812, but omits to prefer his suit within the prescribed period, and the 
amount of the demand is m consequence realized from him or his surety • can a suit 
subsequently instituted by him, to try the justness of che claim, be decided on a summary 
inquiry under the spirit of Section 17 of that regulation, or must such suit be a regular 
one ^ 

2. In reply, I am desired to communicate to you the opinion of the Court, that 
although the omission on the part of the tenant and his surety to institute a suit, within 
the period named in the bond, subjects his property to re-attachment and sale, according 
to the ordinary process, yet it does not deprive him or his surety of the benefit of a sum- 
mary suit, for the recovery of damages on account of injury sustained by the illicit sale 
of the property. 

June 2, 1826. 


No. 421* 
m\% 

Reg V. Sec. 15. 


To the Acting Magistrate of Zillah Ghazeepore^ dated the 2^TdJune^ 1826. 

The Court of Nizamut Adawlut have had before them your letter, dated the 11th 
instant, requesting the opinion of the Court, as to whether landholders in the district 
of Benares are liable to a fine by the magistrate in cases of theft of property at night 
from within their villages. 

2. In reply, I am desired to refer you to clause 1, Section 3, Regulation 11. 1797, 
(declared to be still in force, by Section 20, Regulation XIV. 1807,) and to communicate 
to you the opinion of the Court, that landholders are liable to fine, only when they wilfully 
neglect to apprehend and deliver over to the police officers any persons whom the village 
watchmen are required to apprehend by Section 14, Regulation XVIL 1795, or when 
they make any other default of the nature described in the rule above quoted. 

3. I am, at the same time, directed to call your attention to the circular 
orders of the Nizamut Adawlut, under date the 10th November, 1820, No. 45 of the 


No. 422. 

1797 

Reg. n. Sec 8, 

Cl 1. 

1807. 

Reg XrV Sec 20. 
1795 

Reg XVIL Sec. 14. 


printed orders.* 
June 23, 1826* 


« No. 241, page 226, vol 1, N A. Cir. Or. B.iptist Mission Press Edition. 
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No. 4-23. 

1822 
Ref- I 

Secs 8 aud 4. 
1807 

Keg. IX. Sec. 19. 


No. 424. 
IB03 

Keg. Ill Sec. 3G. 


No. 4-25. 
1824 

Reg. XIV. 


To the Magistrate of Zillah Belia7\ dated the JunC:, 1826,^ 

The Court of Nizaraut Adawlut have had before them your letter, dated the 15ili 
instant, requesting their opinion, as to whether you are authorized to punish persons con" 
victcd of affray attended with slight wounding, and whether you are competent to award 
labour, as part of the sentence, against persons convicted of such offences. 

2. On the first point, I am desired to communicate to you the opinion of the Court, 
that as by Section 3, Regulation I. 1822, affrays unattended with homicide, severe 
wounding, or other aggravating circumstances, are declared punishable by the magistrate, 
you are competent to punish of your own authority persons implicated in an affray, 
although attended with slight wounding; and on the second point, I am directed to observe, 
that, as the magistrates are competent to award labour to offenders sentenced under Sec- 
tion 19, Regulation IX. 1807, [conformably to which they are, by Section 4, Regulation 

I. 1822, declared competent to pass sentences in cases of affray,] under the regulation last 
quoted it would appear to be discretionary with the magistrate in such cases to accom- 
pany his sentence with an award of labour and irons, or not, according as he may judge 
fit, with reference to the particular circumstances of each case, and to the age, bodily 
condition, and rank in life of the offenders.^ 

3, At the same time the Court desire me to express their hope, that you will not 
lose sight of the instructions contained in their circular order, under date the ‘27th of 
August 1819.f 

Jime 30, 1826. 

To the Acting Joint Magistrate of Futfehpore, dated the SOih June, 1826. 

The Court of Nizamut Adawlut have had before them your letter, dated the i3th 
instant, together with its enclosed petition (and translation thereof), from the siidder 
aineen at your station. 

2. In reply, I am desired to acquaint you, that the Court do not perfectly compre- 
hend the object of the petitioner, but with reference to the desire he has expressed to be 
informed, whether he should decide according to shurreh [Mahomedan Law] or not, I am 
directed to observe, that he should so decide in the cases detailed in Section 16, Regulation 
III. 1803, wherein Moosulmans are the parties, applying through you for information, 
where he may need it on any doubtful point of law, to the established law officer of the 
court of Cawnpore or Allahabad, as the case may belong to the one district or the other. 

3. You will be pleased to communicate the above remarks to Surajool Hussun, in 
reply to his representation submitted through you. 

June 30, 1826. 

To the Judge of Zillah Allahahad^ dated the \4:ih Jalg^ 1826. 

The Court of Sudder Dewanny Adawlut have had before them your letter, dated the 
26th ultimo, requesting to be informed, whether, in referring summary suits to a collector, 

* magistrate*8 powers wuli respect to tlie offence of affray have been enlarged by Regulation VIII. 
1828 ' ^ ^ 

t No, 223 in page 204, vol. 1, of N. A. Cir, Or. Baptist Mission Kress Edition. 
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under Regulation XIV. 18245 it is necessary, that each individual case should be accom- 
panied by a separate English precept. 

2. In reply, I am desired to communicate to you the opinion of the Court, that under 
clause 2, Section 2 of the regulation above cited, it is necessary, that each case 
referred should be accompanied by a separate precept. 

July 14, 1826. 


To the Magistrate ofZillali Bundelkhwid^ dated the \Mh July^ 1826. 

I am desired by the Court of Nizamut Adawlut to acknowledge the receipt of your 
letter, dated the i3th ultimo, requesting their opinion as to whether, with advertence to the 
provisions of Section 5, Regulation III. of 1826, in the event of a prisoner, confined under 
civil process, being sentenced to a reduction of his allowance for the space of two months, 
if the said prisoner should subsequently satisfy the demand of his creditor, (with a view, 
perhaps, to avoid the penalty of spare diet by attaining his release from the civil power,) 
the magistrate would be authorized to commute the punishment so awarded to fine or 
impiisonment, or in any mode to interfere with his release, in pursuance of the sentence 
of the criminal court. 

2. In reply, I am desired to communicate to you the opinion of the Court, that the 
magistrate would not be authorized to commute m any manner the punishment so awarded, 
but that the prisoner should, on payment of the demand against him, be immediately 
released. 

July 14, 1826. 


To the Calcutta Court of Appeal^ dated the 28^A July^ 1826. 

The Court of Sudder Dewanoy Adawlut have had before them your letter, dated the 
1 9th of May last, requesting their opinion on the following points : 

First. Whether in a suit brought in the first instance in a ztllah court, under clause 
1, Section 30, Regulation II. 1819, and decided by that court under clause 6, after 
receiving the report of the collector made in pursuance of the latter clause, a regular 
appeal is open to the provincial court from such decision, or whether the appeal can be 
admitted on special grounds only. 

Secondly. Supposing the zdlah court to try and decide a suit instituted under the 
clause and section above-cited, without making the reference therein required, does such 
omission invalidate the whole proceeding and decision of the zillah court, and render a 
new trial necessary ah imtw^ or what is the proper course to correct the error ^ 

2. On the first question, I am desired to communicate to you the opinion of the 
Court, that the parties in the suits therein referred to are entitled, as a matter of right to a 
regular appeal from the decision of ih^ zillah court ; and on the second question, that under 
the circumstances therein stated, a new trial would not be necessary, but that, on su-ch oc- 
casions, your court should send back the case to the court below for retrial, after having 
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obtained the collector's report ; this course of proceeding appearing to be a sufficient re- 
medy for the defects without exposing the parties to any increase of expense. 

Ml/ 28, 1826. 


To the Judge of Zillali Midmpore^ dated the Ath August^ 1826. 

The Court of Sudder Dewanny Adawlut have had before them your letter, dated the 
25th ultimo, with its enclosure from your register, requesting the opinion of the Court as 
to the description of stamp paper on \^hich copies, required by individuals, of deeds regis- 
tered under Regulation XXXVI. of 1793, should be written, in conformity with Regula- 
tion XVL of 1814. 

2. In reply, I am desired to observe, for the information and guidance of your 
register, that supposing such deeds not to have been filed in any court of judicature, and 
that copies of them are required from the office established for the registry of deeds, such 
copies must, agreeably to the rule for copies contained in the regulation last quoted, be 
written either on paper bearing the same stamp as the original deed, or on paper of the 
value of eight rupees, according as the party taking out the copy may, or may not, have 
a direct interest in the subject matter of the deed. 

3. The Court however cannot concur with your register, that it must follow from 
this construction, that all copies of deeds which may have been filed in civil suits, must 
also be written on stamp paper of the value of eight rupees ; inasmuch as that, having 
been filed, they become records, which are specially exempted from the description of 
stamps required for other deeds, not of record.^ 

August 4, 1826. 


To the Judge ofZillah Shahahad^ dated the Uh August^ 1826. 

The Court of Sudder Dewanny Adawdut have had before them your letter, dated the 
22nd ultimo, with its enclosure from your register, requesting the Court's opinion relative 
to the construction of Section 2, Regulation IV. 1793, and clause 4, Section i?, Regulation 
XXVL 1814. 

2. In reply, I am desired to observe, for the information and guidance of your 
register, that the former rule is not modified by the latter, and that no plaint can legally 
be filed, but by the parties, or their vakeels duly empowered. 

3, The Court, however, do not deem it necessary, that the plaintiff should be non- 
suited in a case where the plaint may have been irregularly filed, as described by your 
register, [viz. by a mokhtar ;] in such cases they are of opinion, that the parties should 
be instructed to appoint vakeels to conduct their suit, or attend and conduct them in 
person: on their complying with which instructions, the cases should be tried and decid- 
ed, as if the irregularity had not occurred. 

August 4, 1826. 


♦ Regulation X. of 1829, Schedule A. Articles 20 to 23, and Schedule B. Article 3. 



( 181 ) 


To the Dacca Court of Circuit:, dated the 2%id September.^ 18*26. 

The Court of Nizamut Adawlut have had before them two letteis from your senior 
judge, dated the 1st and 2nd instant, with their respective encbsures, relative to a differ- 
ence of opinion which has arisen between your court and the magistrate of Dacca Jelal- 
pore, as to the proper construction of Section 3, Regulation XV. J824. 

2. In reply, I am desired to communicate to you the opinion of the Court, that the 
order of your senior and third judges, dated the 16th and 24th of June last, directing the 
magistrate to make further inquiry m the mode pointed out by the regulations into the 
alleged fact of dispossession, m the case of Kishen Chunder Baboo Aiiund Chunder, 

w^as legal and proper. 

a To avoid miscoiistmction, however, I am directed to add, that the Court do not 
look on the order in question as the result of an appeal entertained on the meiits of the 
case, hut merely as an interlocutory order ; the object of which was to cause the perform- 
ance by the magistrate, of a duty which he was bound, but had omitted, to perform under the 
provisions of Regulation XV. 1824, previously to passing a decree under that enactment 

4. The Court are at the same time of opinion, that the admission of an appeal from 
a decree passed under the enactment above cited, should be admitted solely on the plea 
of the irrelevancy of the regulation to the ease appealed.^ 

September 22, 1826. 

To the several Courts of Appeal^ dated the ^^nd September^ 1826. 

It having been brought to the notice of the Court of Sudder Dewanny Adawlut, that 
there is no rule extant by which the value of security bonds for a specific amount should 
be determined; Section 11, Regulation 1. 1814, having been rescinded by Section 3, 
Regulation XVI. 1824, and being the only rule which was applicable to the case; I am 
desired to communicate to you the opinion of the Court, that under such circumstances, 
instruments of the nature above specified should be received on plain paper, until the 
Government may declare, by a formal enactment, the amount of the stamp paper on which 
they should be executed.f 

2. You will be pleased to furnish the several judges within your division, with a copy 
of the above construction for their information and guidance. 

September 22, 1826. 

In the case of Murdun Sing and others versm Nujub Ali and others, it was held, 
that notwithstanding the sixty years mentioned in Regulation 11. 1805, no claim can go 
back beyond the date of the cession of the province; and this, without reference to 
defendant’s possession having been fair or unfair. 

September 26, 1826. 


* By Regulation 11. of 1829, however, an appeal from a decision under Regulation XV. of 1824, may 
now be admitted by the commissioner of circuit on any ground. 

t This has been since done by Regulation X, of 1829, Schedule B. 
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To the Acting Magistrate of Zillah Ohazeepore^ dated the 2Srd Ocioher^ 1826. 

The Court of Nizamut Adawlut have had before them your letter, dated the 1st 
ultimo, together with its enclosed copy of correspondence on the subject of the prisoners 
Bisram and others, whose release has been ordered by the court of circuit; to \\hich 
measure you object. 

2. In reply, I am desired to acquaint you, that as it was clearly competent to the 
court of circuit to annul your order in case of those individuals, on the ground that the 
evidence was, in the judgment of that court, insufficient for their conviction; your reference 
was not agreeable to the intent of the provisions of Regulation X. 1796: the court of 
circuit therefore was authorized to decline making it, and this Court does not deem it 
necessary to enter into the merits of the case, or to pass any order on the subject. 

October 23, 1826. 
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To the Benares Court of Circuity dated the TJth October^ 1826. 

The Court of Nizamut Adawlut have had before them your letter, dated the 29th 
ultimo, with its enclosed Persian pioceedings, in the case of Bheekim versus Nukchede, 
submitted at the request of the acting magistrate of Juanpore, under the provisions of 
Regulation X. 1796, with a view to ascertain the opinion of this Court, as to the relevancy 
or otherwise of Regulation XV. 1824, to the case of the individuals above-mentioned. 

2. In reply, I am desired to communicate to you the bpmion of the Court, that as the 
house^ regarding which the present dispute originated, appeals from the evidence taken 
before the assistant, and the further inquiry made by the magistrate, to have been actually 
locked up by the plaintiff Bheekun, previously to his depaituie for Benares, his possession 
must be held to have continued even during his absence; that the violent entry by the 
defendant Nukchede, effected by forcibly opening the lock, must be considered to consti- 
tute a case of dispossession within the meaning of the provisions of Regulation XV. 1824; 
and that the delay in bringing forward the case is sufficiently explained by the absence 
of the plaintiff, who was ignorant of the dispossession until, returning to Juanpore, he 
found what Nukchede had done. 

October 27, 1826. 
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To the Commissioner of Rungpore, dated the Zrd November^ 1826. 

The Court of Nizamut Adawlut have had before them your letter, dated the 14th 
ultimo, requesting to be informed whether the mitigation of the punishment of highway 
robbery, contained in Regulation XVI. of 1825, should be held to apply to cases of outlawed 
robbers, convicted under the provisions of Section 5, Regulation IX. of 1808; and if so, 
whether or not such trials are to be referred to the Nizamut Adawlut. 

2. In reply, I am desired to observe, that all proclaimed robbers are now tried under 
Regulation IX. 1808, as modified by Regulation V. 1822; that is, they may, accordingly 
as the superintendent of police may decide, be tried either for the contumacy, or for the 



( 183 ) 


offence on account of which they were proclaimed ; and to communicate toyou the Court’s 
opinion, that w^here they are tried for the original offence, the court trying them may award 
either the full or mitigated sentence, as the case may be aggravated or unaggravated ; 
referring the trial to this Court, where the full, and ordering execution of the sentence 
without reference, where the mitigated sentence may be passed. Where the trial may be 
for the contumacy only, and the prisoners may be convicted of the charge, the Court are 
of opinion, that the judge trying them should still conform to the provisions of Section 
8, Regulation IX. 1808, that is, pass the Ml sentence, and refer the trial to the Nizamut 
Adawlut. 

November 3, 1826. 


To the Magistrate of Zillali Jungle Mehauls^ dated the Zrd Novembei^ 1826. 

The Court of Nizamut Adawlut have had before them your letter, dated the 24th 
ultimo, requesting the Court’s opinion, as to whether ^cauzy is competent to authenticate 
a pow’er of attorney, so as to render it incumbent on the courts to admit it. 

2. In reply, I am desired to communicate to you the opinion of the Court, that the 
term “ other law papers” used in the preamble to Regulation XXXIX. of 1793, must be 
held to include powers of attorney, the authentication of which therefore is within the 
competency of a caiizy ; but at the same time the Court observe, that you are clearly at 
liberty to call for further evidence in any case, where there may appear reason to doubt the 
due execution of an instrument of that nature by the individual whose act and deed it 
purports to be. 

November 3, 1826. 


To the Moorshedabad Court of Circuity dated the November^ 1826. 

The Court of Nizamut Adawlut have had before them a letter from your officiating 
judge the Hon’ble W. Melville, dated the 4th instant, submitting a copy of his correspon- 
dence with the magistrate of Beerbhoom, and of the proceedings in the cases of Syud Yar 
Ally and Lukheenarain, petitioners. 

2. In reply, I am desired to communicate to you the opinion of the Court, that the 
conduct of the magistrate, in withholding the proceedings required, until after your 
officiating judge’s order had been repeated three times, was obviously improper, and 
unwarranted by Regulation X. 1796, or any other regulation ; and the Court desire, that 
you will intimate to him their expectation, that he will yield more re§dy obedience in 
future to the requisitions of superior authority, and that he will act in stricter conformity 
to the rules laid dowm for his guidance. 

3. On the particular point at issue between your officiating judge and the magistrate, 
I am desired to observe, that although no individual has a right to appeal to your court 
after the expiration of one month from the date oi the magistrate’s order, calculated 
conformably to the rules contained in clause 10, Section 8, Regulation XXV 1. 1814; and 
although, according to Section 5, Regulation III. 1821, your court is not competent to 
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receive a petition of appeal after the expiration of the above-mentioned period, without 
due cause being assigned for the delay, yet that you are not only authorized, but required, 
under the general powers vested in you, as a supeun tending authority, clause I, Sec- 
tion 12, Regulation XXV. 1814, to call for a magistrate’s proceedings in any case where- 
in you may see reason to presume a failure of justice, without reference to the source 
from which your information is derived. 

November 10, 1826. 
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Extract of a letter to the Judge of the Southern Division of Bayidelkhund^ dated 2(yth 

November^ 1826. 

Par. 3. The only point upon which the Coi^rt deem it necessary to pronounce an opi- 
nion IS, as to whether the register was, or was not, competent to decline registering a deed 
brought to him for that purpose on paper not bearing the prescribed stamp ; and on this 
point I am desired to observe, with reference to the piovisions contained in clause 3, Sec- 
tion 6, Regulation XVI. 1824, and clause 1, Section 7 of the same enactment, to which 
your attention is particularly directed, that it was not only competent to, but incumbent 
on the register to decline registering an instrument not drawn upon the paper required by 
that regulation, provided that, with reference to Section 8, the irregular stamp does not 
equal or exceed in value the stamp which ought to have been used. If it equal or exceed 
the regular stamp in value, the register has clearly no right to take exception it, or to 
decline registering the deed so stamped. 
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To the Secretary to Government in the Judicial Department^ dated the 24tfi 

November^ 1826. 

I am desired by the Court of Sudder Dewanny Adawdut to acknowledge the receipt 
of your letter, under date the 9th instant, together with its enclosed correspondence, rela- 
tive to a difference of opinion between the assistant to the commissioner in Kumaoon and 
the judge of zilhh Seharunpore, upon the construction of Section 5, Regulation IL 
1803, requesting the Court to issue instructions upon the subject to the judge of the 
latter district. 

2. In reply, I am desired to state, for the information of his Excellency the Right 
Hon’ble the Vice-President in Council, that, in the opinion of the^Court, the suits which form 
the subject of the correspondence adverted to were clearly cognizable in the zillali court 
of Seharunpore, the defendants in both instances residing within that district; but I am 
directed to add, the Court cannot form any opinion relative to matters arising within the 
jurisdiction of the Deyra Doon, which tract of country has, by Regulation XXL of 1825, 
been annexed to Kumaoon, where the laws and regulations of Government are not in force. 
Instructions to this effect will be issued to the judge of zillah Seharunpore. 

Nmewd>er 24, 1826. 



( 185 ) 


To the Judge of Zillah Burdwav^ dated the Sfh Decemher^ IS26, 

The Court of Sudder Dewauny Adawlut have had before them your letter, dated the 
27th ultimo, together with its enclosure from the register of your district, requesting 
information as to the mode of proceeding to be adopted, in the e\ent of a suit being pre- 
ferred against him for an act done by him in his official capacity under Section 10, Regu- 
lation VIIL 1819. 

2. In reply, I am desired to observe, for the infoimation and guidance of yourself and 
of }our register, that there appealing to be no provision either m Section 10, Regula- 
tion III. 1798, or any other enactment, which declares a register amenable to the jurisdic- 
tion of a ziliali or city com t for an act done by him in his official capacity, and the specific 
regulation also, under \\hich the register of Burdwan presides at the sale of putnee tenmes^ 
not containing any provision of this nature, the Court are of opinion, that a suit will not 
lie against such officer, and should not be admitted. 

8. The Court at the same time remark, that the exemption of the register from the 
jurisdiction of the court cannot operate injuriously to peisons deeming themselves aggriev- 
ed, who will always be able to obtain redress, by an action against the zemindar^ whose 
allegation of arrears occasioned the sale, or the purchaser, or both ; by which course of 
proceeding the merits of the case may be as fully investigated as if the officer who pre- 
sided at the sale had been made a defendant. 

December 8, 1826* 
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From the CalcrMta Court of Appeal^ dated the \^th February^ 1826. 

With reference to the superior Court’s letter, dated the 6th ultimo, we have the 
honor to transmit the subjoined copy of a letter from the judge of Hooghly, bearing date 
the 11th instant, and of the list which accompanied it. 

From the Judge of Hooghly to the Calcutta Court of Ap 2 )eal^ dated the IRA 

February^ 1826. 

1. I have the honor to acknowledge the receipt of your letter, No. 71, of the 26th 
ultimo, together with a copy of a letter from the Court of Sudder Dewanny Adawlut, 
dated the 6th of January, regarding certain causes lately pending before the Chinsurah 
court of appeal. 

2. In compliance with the 8rd paragraph of the letter from the Sudder Dewanny 
Adawlut, I have the honor to submit a list of the causes, agreeably to the form pre- 
scribed by the superior Court; and at the same time, beg permission to state, that the 
causes contained m the paper marked A, were actually admitted by the Chinsurah court 
of appeal, and were pending before that tribunal, upon the transfer of the settlement to 
the British commissioners. 

8. The papers marked B and C contain respectively, a list of such summary 
appeals, and miscellaneous petitions as were depending before the same authority, at the 
time of the transfer. 

4. The records in the several causes having been duly made over to the Hooghly 
court of dewanny adawlut by the commissioners for Chinsurah, the late judge was desirous 
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of being informetb \\heiher these causes were to be transferred to the Calcutta provincial 
couit of appeal for declbion, or in %Yhat other way they should be disposed of. 

To the CaleiiUa Court of Appeal^ dated the Qrd Mcnch, iB'iOs in reply to thetr letter of the 

l^th February, 182G. 

The Court of Sudder Dewaiiny Adawlut have had before them your letter, dated the 
15th ultimo, with its subjoined copy of a letter from the judge of zdhh Hooghly, and of 
the list which accompanied it, relative to certain causes lately pending before the Chin- 
surah court of appeal. 

2. In reply, I am desired to acquaint you, that the Court of Sadder Dewanny Adaw- 
lut, under the discretion vested in them by clause 4, Section 4, Regulation XVIIL 1825, 
direct that you will call for the proceedings m the cases in question, and tiy the appeals, 
having first served the pi escribed notice on the parties. 

F)om the Calcutta Cowt of Appeal, in leplyto the above, dated the Idtli December, 1826. 

With reference to the orders of the Sudder Dewanny Adawlut conveyed in your letter 
of the ord of Maich last, we request you will repoit to the Court, that having called for 
the proceedings in the several cases therein referred to, we see reason to doubt whether 
they are properly refernble to this Court, under the provisions of Regulation XVIIL 1825. 

2. The second clause of Section 4 of that Regulation refers to ajipeals fiom decisions 
in civil suits which had been decided by the European Court at Chinsurah, and which were 
appealable to the superior Court at Batavia; whereas on examination of the proceedings 
in the cases m question we observe, that they are appeals from decisions passed by an 
European Court of infeiior jurisdiction at Chinsurah, [Mr. Ilorklotts, acting 2nd resi- 
dent,] pending before a higher tribunal [the court of appeal, consisting of Mr. Oveibcck, 
the 1st resident, and Messrs. Bowman anclT. Michel,] at the same place, and consequently 
as we presume (especially considering the trifling amount or value in action, some 
of them for 8 and 9 Ils, not appealable to the superior Couit at Batavia. 

3. Under these circumstances, and considering the very heavy pressure of business 
already before this court, we are induced to solicit the superior Court’s reconsideration of 
their orders, under date the 3rd March last, and to suggest, that the cases above-mentioned 
be sent back for trial and decision by the zillali judge of Hooghly, subject to further appeal 
to this Court or otherwise, as the ease may be, under the general regulations in fuice. 

To the Calcutta Court of Appeal, in reply to the above, dated the 29tk December, 1826. 

The Court of Sudder Dewanny Adawlut have had before them yom letter, dated the 
10th instant, in reply to my letter of the 3rd March Iasi, on the subject of ceitain appeals 
from the European court at Chinsurah, and suggesting, for the reasons assigned, that those 
cases be sent to the judge of zillah Hooghly for trial and decision. 

2. In reply, I am desired to acquaint you, that as there is no provision in Regulation 
XVIIL 1825, which authorizes a reference of such cases to the zillah judge; as it was 
evidently intended, that appeals from the decisions in question should lie somewhere, and 
as agreeably to the spirit of the enactment, your court appears the proper tribunal for 
hearing and deciding such appeals, the Court see no reason to depart from their former 
instructions, which you will be pleased to follow accordingly* 

December 29, 1826. s 
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To the Judge o/ZiUciIl Burdwan^ dated the Tdtli Decemher^ 1826. 

The Court of Sudder Dewauny Adawlut have had before them your letter, dated the 
12th instant, Fx^qaesting th nr construction of Section 2, Regulation III. 1826, regarding 
the appointment and removal of native oiScers attached to the civil jail 

2. In reply, I am desired to acquaint you, that, as the magistrate is now responsible 
for the safe custody of the demanee^ as well as of ihefbujdaree prisoneis, the appointment 
and removal of the native officers attached to the jails of both establishments should be 
vested exclusively m that officer ; but that there does not appear to be any necessity for 
B.uldng a formal tiansfer of the dewaiie^ omlah to QhitihliJammt oi the foujdaree 
court. 

December 29, 1 826. 

To the Judge of Zdlah Goruclpore^ dated the 23rd Fehritary^ 1327. 

The Court of Sadder De\%anny Adawlut have had before them your letter, 
dated the 8th instant, together with its enclosures from 5 our register, requesting, for the 
reasons assigned, permission to review his judgment in the case of DeSouza versus 
Wioughton, or to be furnished with such instructions as the court may deem necessary 
on the occasion. 

2. In replv, I am desired to observe, that Regulation XX. 1825, which has reference 
to the act of parliament passed m the fourth year of the reign of his present Masjety King 
George the Fourth, not having been promulgated until after the date on which your 
register had passed his decree in the above cause, be must be held to have been competent 
to exercise jurisdiction therein, and consequently that such prior decree must be considered 
to all intents and purposes as good and valid as if the regulation of posterior date, and the 
act of parliament which is promulgated, had never been passed. It appears therefore to 
the Court to be unnecessary to authorize a review, or to isue any special instructions re- 
lative to the case in question. 

February 23, 1827. 


To the Patna Court of Appeal, dated the %id March, 1827. 

The Court of Sudder Dewanny Adawlut have had before them your letter, dated the 
1 0th ultimo, together with its enclosed correspondence with the judge of Goruckpore, 
requesting the Court’s opinion as to the proper construction of Regulation XV. of 1824. 

2. In reply, I am desired to acquaint you, that the Court are disposed to concur in 
opinion wuth Mr. Bird, that all cases pending before him under Regulation VL of 1813, 
are not necessarily referribleto the magistrate under the provisions of Section 4, Regulation 
XV. of 1824, but only such of them as may be brought de novo to the cognizance of the 
magibtrate under Section 3, and certified by him to the judge under Section 4 of that 
enactment ; in other wmrds, that the original certificate from the foujdaree to the dewanny 
couit, made under clause 1, Section 5, Regulation VL 1813, is not a sufficient certificate 
for the purpose contemplated m Section 4, Regulation XV. 1824. In all cases, under 
Regulation XV, 1824, of course it is peremptory on the magistrate to send a copy of his 
proceeding to the civil court under Section 4, and on such proceeding appearing to relate 
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to any case that may be pending before the judge under Regulation VI of ISIS, it will be 
the duty of the judge to transmit his proceedings therein to the magistrate for his consi- 
deration and orders, and to proceed no further m tlie investigation of such case, otherwise 
than on the institution of a regular suit. 

3Iarch % imi. 


To the Acting Magistrate of Zillak MoradahaJ, dated the 2nd Mai'ch^ 1827. 

''J'he Court of Nizamut Ada\\lut have had before them your letter, dated the 6th 
ultimo, submitting the Persian proceedings in a ease of dispossession, decided by you 
between Bukshee Ram i^ersns Oulad Ali and others, which case was reversed by the court 
of circuit , and requesting the orders of the Court thereon. 

2. With reference to the leason assigned by the court of circuit for reversing your 
order, namely, that it involved a leversal of the collector's previous decision, I am directed 
to observe that it appears insufficient, because it does not appear that that officer was making 
a settlement, or acting under the powers vested m collectors specially by Section 16, 
Regulation VIL 1822, when he ordered that Thakoor Bahadoor Singh should be put into 
possession: besides which, in his proceeding dated the 16th of October last, he expressly 
provided that such order should not be earned into effect, pending the inquiry which was 
instituted before the magistrate. Moreover, as Bnkshee Rai had avowedly retained long 
and undisturbed possession of the property in dispute, your order in his favour seems to 
be correct and proper, under the provisions of Regulation XV. 1824. 

March 2, 1827. 


To the Magistrate of Dacca Jelalpore^ dated the 9th MarcJi^ 1827. 

if 

The Court of Nizamut Adawlut have had before them your two letters, dated the i7th 
of January and 26th ultimo, together with their respective enclosures, soliciting the 
instructions of the Court relative to the execution and enforcement of a penal bond in 
the case of indigo planters residing within your jurisdiction. 

2. In reply, I am desired to communicate to you the opinion of the Court, that with 
regard to your taking penal recognizances from persons subject to your jurisdiction in 
your capacity of a magistrate of the East India Company, you should be guided by the 
provisions contained in Regulation IV. 1825 ; but the Court direct me to observe, that 
it is not within their province to determine what may be your duties and powers in this 
matter as a justice of the peace. If the state of things in your district appear to you to 
render it expedient that such recognizances should be taken, the Court recommend your 
consulting the advocate general, through the secretary to Government in the Judicial De- 
partment, as to their legality or otherwise. 

March 9, 1827. 

To the Acting Magistrate of Zillah Moradahad^ dated the 9th Marchj 1827. 

Nizamut Adawlut have had before them your letter, dated the 17th ultimo, 
forwarding copy of a correspondence between yourself and the officiating judge of circuit 
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holding the session at your station, on the subject of a case which has been decided by you 
lii conformity to Regulation XV. 1824, and which has been called for by that ofScer. 

2. In reply, I am desired to observe, for your xiiformatio i and guidance, that though 
an appeal from a decision passed by a magistrate under the provisions of Regulation XV« 

1824, can only be preferred to the judges at the s^tclder aid by them admitted on 

the giound of irrelevancy only,*^ }et that the mere calling for papers does not necessarily 
involve the admission of appeal ; and as a Judge of circuit is clearly competent to examine 
any foujdaree proceedings he may think fit, ilr. Smidfs requisition to be furnished luth 
the case in question was legal and unexceptionable. 

March 9, 1827. 

To the Benares Court of Circiut^ dated the 16^/i Marche 1827. 

The Court of Nizamut Adawlut ha\e had before them your letter, dated the 2d instant, 
re-submittmg the Persian papers, with an English statement of the case of Munogee and 
others, called for by this Court’s letter of the 19th of Januaiy last, and involving a ques- 
tion as to the proper construction of Regulation XV. 1824. 

2. In reply, I am desired to communicate to you the opinion of the Court, that your 
orders in the case in question are correct and proper, as the regulation cited was never intend- 
ed to apply to mere kashtkars or cultivators of the soil; and as, even admitting its applica- 
bility to this class of persons, the acting magistrate of Juanpore should have decided in 
favour of the plaintiffs, their possession having been more recent than that of the defen- 
dants, and having been acquiesced m by the defendants without complaint to the Court 
for some considerable time previous to the occurrence of the present dispute. 

3. You will be pleased to furnish the acting magistrate of Juanpore with a copy of 
this letter for his information and guidance. 

March 16, 1817. 

To zhe Moorshedahad Court of Appeal^ dated the 30//^ MarcJi^ 1827. 

JThe Court of Sudder Dew^anny Adawlut have had before them your letter, dated the 

19th instant, submitting a question, as to whether an European Biitish subject can or 'XXXYllL 

cannot, under the provisions of Regulation XXXVIIL 1793, be appointed manager of an Reg V 

Secs. 20 0 nd 27. 

estate, conformably to Sections 26 and 27, Regulation Y. 1812. 

2. In reply, I am desired to acquaint you, that m the opinion of the Court an Euro- 
pean British subject is not eligible to the management in question. 

March 30, 1827. 

To the Judge of Zillah Burdman, dated the SOtft Marcli^ 1827. 

The Court of Sudder Dewanny Adawlut have had before them your letter, dated the 
15th instant, and its enclosures, requesting the instructions of the Court as to certain suits 
instituted under the provisions of Regulation IL 1819, in which Government is not a partv 
eoncerned. 

♦ Appeals from the deciMoiis of magistrates uiidei Reg. XV. 182 i, now he to the commissioners of cu- 
emfc. See Reg II 1829, Sections 3 and 4, 

Z 2 


No. 450. 

1819 
Reg IT 
Sec. 30. 


No. 448. 
1824 

Reg. XV. 



No. 451. 

1821. 
Eej?. n 
Bt-'C 7. 
Hei? Ill, 
Sec. 4, 
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111 replyj I am desired to acquaint you, that suits referred to tlie collector under 
clause 1, Section 30 of the regulation above quoted, wlucli are referred, not for decision 
but for report only, sliould not be considered as having been transfeired from the file of 
the judge in consequence of such refeioncc; and therefore, that on their being returned 
with the required report from the collector, the judge should proceed to try and decide 
them in like manner, as if no such reference had been made. From this you will perceive, 
that the practice of jour predecessor in treating such description of cases, when returned 
with the report of the collector, as actually decided, in permitting them to remain as de- 
cisions until appealed from, and then entering them under the head of miscellaneous 
cases, was irregular. 

3. The Court therefore direct, that you re-admit all such cases on the regular file of 
your court, whether petitions objecting to the report of the collector may or may not have 
been presented. 

4. With regard to suits, instituted in the collector’s office in the first instance, and 
appealed to your Court under clause 7, Section 30, Regulation 11. 1819, the Court 
are of opinion, that the monthly abstract, and annual repoit of civil causes decided and 
depending are deficient, in not having a column to show the iiumbor of such appeals. 
The Court desire therefore, that in your future statements, immediately under the line 

Appeals from Registers,” you will introduce the words '^•Appeals under Regulation II. 
1819,” for the purpose of enabling the Sadder Dewanny ikdawlut to discriminate these 
from other description of appeals. 

[N. B. The last paragraph was circulated for general information on the same dale.] 

March 30, 1827. 

To the Joint Magistixtfe and Additional Register of Azimcjliur^ dated the 30^/i Marche 1827. 

The Courts of Sudder Dewanny and Nizamat Adawlut have had before them your 
letter, dated the 6th instant, requesting their opinion upon the following points : 

1st. In cases of moonsiffs' and sudder ameens' decrees referred for execution to the 
sudder ameens^ under the provisions of Section 7, Regulation 11. 1821, have the sudder 
ameens authority to order the imprisonment of civil debtors, or of persons resisting the 
process of the court, or in short the authority of confining any persons connected with the 
execution of those decrees, without reference to the presiding European authority ? 

2nd. In cases of the nature above described, have the sudder ameens authority to issue 
pencannahs to the moonsiffs or other mofnssil civil officers ? 

3rd. In cases referred for investigation and decision to the sudder ameens by the 
magistrate, under the provisions of Section 4, Regulation III. 1821, have the sudder a 7 neens 
authority to issue perwannahs to the tlianadars^ police darogahs^ or ‘other mofussd 
police officers ? 

2. In reply, I am desired to acquaint you, that the Court entirely coincide with you 
in opinion, that no power is vested by the regulations in the sudder ameens, in any of the 
three mentioned cases, and that it is the duty of the sudder ameens, where the necessity 
may exist, to represent the matter to the judge, magistrate, or additional register as the 
case may be, and that the order should issue from the superior court. 

March 30, 1827. 
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To the Judge of Zillak Beerbkoom^ dated the IBtli June^ 1827. 

The Court of Sudder Dewanny Adawlut ha%e had before them your letter, dated the 
8th instant, requesting to be informed \’tliether clause 1, Section 13, Regulation XXIII. 
1814, is intended to bar the cognizance of a suit by a moonsiff^ if the defendant be not a 
resident inhabitant of his jurisdiction* 

2- In reply, I am desired to communicate to you the opinion of the Court, that a 
moonsiff is not competent to take cognizance of a suit for money or other personal pro- 
perty m which the defendant is not resident within his jurisdiction. 

June 15, 1827. 


To the Patna Court of Circuity dated the IWi Juhj^ 1827. 

The Court of Kizamut Adawlut have had before them your fourth j'udge^s letter, 
dated the 23rd ultimo, reporting the termination of the city sessions for May last, and 
submitting the usual statements. 

2. With reference to the remark of your fourth judge in the postponed case of Benee 
Singh and others, I am desired to observe, that the Court’s construction of Regulation XV. 
1824, under date the 17th of February, 1826, is not, as supposed by your fourth judge, 
directly at variance ^ith their construction of the same enactment communicated to you in 
my letter, dated the 4th of May last ; that, in the former instance, the Court held that the 
provisions of the above quoted regulation would be applicable, whatever may be the nature 
of the ]}ropQTty in dispute ; and, in the latter instance, that its provisions were never 
intended to apply to mere kashtkars or cultivators of the soil, or in other words to persons 
having no right of propeity in the soil, but merely disputing about the right to cultivate. 

. 3, You will be pleased to furnish your fourth judge with a copy of this letter for his 
information and future guidance. 

Julg 13, 1827. 


To the Magistrate of the City of Dacca^ dated the IZtk Jidy^ 1827. 

The Court of Nizamiit Adawlut have had before them your letter, dated the 15th 
ultimo, forwarding an original petition from an individual named Abdooruheem, and 
requesting the opinion of the Court on the following question : Certain deeds having been 
filed in a civil suit, and a decree passed by the Sudder Dewanny Adawlut founded on the 
integrity of the same, is it competent to a magistrate to entertain and investigate on its 
merits a criminal prosecution for the forgery of those very deeds, instituted by the party 
cast against the decree holder ? 

2. In reply, I am desired to communicate to you the opinion of the Court, that, by 
analogy to the case of perjury, the preferring of accusations ibr which offence by parties in 
civil suits has been prohibited by Regulation III. 1801, it is not competent to a magistrate 
to entertain a charge founded on the alleged forgery of a document which had been exhi- 
bited in a civil court, unless the judge or judges of such civil court shall have directed a 
prosecution for forgery, or expressly declared that the party ^aggrieved by such document 
is at liberty to prosecute. 

Jxdy 13, 1827. 
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No. 455. 
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Epf? n 
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No. 45G. 

1799. 
VII. 
S0i' 15 
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Reg. VIIL 
Sec. 18. 


No. 457. 
i8oa 

Reg, L Sec. 2. 

180 a 

Reg, VIIL See. 25, 
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7h the Moorshcdalad Court of Appeal^ dated the 2i)i/i Jiilp, lv427. 

Tlie Court of Sud<ler Dewanny Adawlut have had before tlieui your letter, dated the 
oil instant, submitting, agreeably to the desire of the officiating judge, copies of minutes 
recorded by the several judges of your court, relative to the proper coiistnieiion to be put 
upon certain provisions of Regulation II. 1810. 

2. In reply, I am desired to forward to you, for your information and guidance, the 
accompanying copy of a letter, dated the 2Bth of July, 1826/ written by order of the Sue!- 
del' Dewanny Adawlut to the Calcutta court of appeal, in answer to a reference made by 
them on the subject of suits instituted under clause I, Section 30, Regulation IL 1819, 
and decided under clause 0 of the above quoted section ; and I am directed to add, that 
the Court concur in the opinion expiessed by your officiating judge, that the parties 
referred to in the seventh and eighth clauses are also entitled, as a matter of right, to a 
legular appeal fioin the decision of the zillah court. 

Juhj20, 1827. 


To the Judge of Zdlali Jnagle Mehmls^ dated the 17 th August^ 1827. 

I am desired by the Ceurt of Sudder Dewanny Adawlut to acknowledge the receipt 
of your letter, under date the 2nd of June last, requesting information on the following 
point, viz. whether a zembidar is at liberty to attach the tahok of a defaulter through the 
agency of a sezawal^ without having previously instituted a summary suit, under Section 
15, Regulation VIL 1799. 

2. In reply, I am desired to communicate to you the opinion of the Court, that a 
zerniiidar is not competent, under the provisions of Section 18, Regulation VIIL 1819, 
to send a sezawal of his own authority to attach and collect the rents of the actual 
cultivators immediately from themselves, without having previously instituted a summary 
suit, under Section 15, Regulation VIL 1799, against the talookdar or other intermediate 
holder between himself and the actual cultivators. 

August 17, 1827. 


To the Magistrate of Zillah Dacca Jelalpore^ dated the 3Ls;? August^ 1827. 

The Court of Nizamut Adawlut have had before them your letter, dated the ISth of 
May last, stating that on a reference to the Abridgement of the Penal Regulations by Mr. 
D. C. Smytb, magistrate of zillah Hooghly, published in the year 1821, you find in Ko. 
221, Any person summoned by the magistrate, after receiving the summons not attend- 
ing as required, or although attending refusing to give evidence, is liable to punishment by 
fine not exceeding 500 rupees, or imprisonment for six months on default of payment, under 
the orders of the Nizamut Adawdut, dated the 28th February, 1811 ;t but this circular 
letter not being forthcoming in the office, you request to be favoured with a copy of it. 


^ See No. 427, page 179. 


t See No. 79, page 18. 
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2. In reply, I am desired to acquaint you, that the construction you have cited from 
Mr. Smyth’s publication was not generally circulated to the mofimil courts, but merely 
an opinion delivered on a specific reference from the magistiate of Agia. 

8. The Court of Nizamut Adawlut however, referring to former and subsequent 
enactments, are not of opinion that the construction m question should be adheied to, and 
they direct, that in the matter to which it refers you be guided by the rule contained in 
Section 2, "Regulation L. 1803. 

August 31, 1S27. 


To the Benares Court of Circuity dated ifie^lst August^ 1827. 

The Court of Nizamut Adawlut direct me to forward to you the accompanying copy of 
a letter fiom the acting magistrate of the city, dated the 2^th ultimo, submitting for their 
opinion the following questions : frst^ whether a judge of circuit, liolding a city sessions, 
can call for any security case (for the teim of one year or less) not decided by the magis- 
trate in the month immediately preceding his sessions, and consequently not mentioned in 
the statement furnished to him by the magistrate, on or without a petition being presented 
by the prisoner; the prisoner net having petitioned the judge at the sessions following the 
order for his furnishing security, and the judge not having called for the case on reviewing 
the statement ? Secondlg, can the court at large receive a petition, appealing from a 
magistrate’s order for security, and call for proceedings? 

2. In reply, I am desired to communicate to you the opinion of the Court, that the 
revision of a judge of circuit is not restricted to cases in which the magistrate has passed 
orders for secuiity since the sessions immediately preceding, and consequently that he is 
at liberty, on or without a petition, to call for and pass orders on the case of any security 
prisoner confined by the magistrate, relative to whom the preceding judge may not have 
already recorded an order. 

3. In reply to the second question, I am directed to state, that under the existing 
regulations, a person sentenced to imprisonment by a magistrate, on failure of furnishing 
specific security required by the magistrate, has an appeal to the court of circuit collectively, 
and that the cognizance of his case does not rest solely with the individual judge of circuit 
who may visit the station at wRich he is confined. The ground of this opinion of the 
Court is, that nothing short of a distinct and positive enactment to that effect can deprive 
any person, or description of persons, of the general right of petitioning immediately 
against any order by which the petitioner may deem himself aggrieved, and that in the 
provisions of Regulation VIIL 1818, the Court can discover no such enactment. 

4 This latter construction, you will observe, is at variance with that communicated 
to you in the third paragraph of my letter, dated the 10th of June, 1825,"^ which you will 
theiefore be pleased to consider as superseded. 

5. You will of course furnish the acting magistrate with a copy of this letter, for 
his information and guidance. 

August 31, 1827. 
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To the Benares Court of CircuiU elated the August^ IS‘27. 

The Court of Nizamut Adaxvlut have had before them your loiter, dated the 18th of 
June last, submitting copies of coiTCSpondence passed between your court and the 
magistrate of Ghazeepore, m the case of Doorga, and requesting to know, whether, under 
Section 5, Regulation VII. of 1811, and Section 10, Regulation IX. of 1807, a magistrate 
is or is not authorized to sentence persons coiiYictcd of piefcrring malicious and unfound- 
ed charges to six months’ imprisonment, and a fine of 200 rupees. 

2. In reply, I am desired to acquaint you, that the Court entirely concur in the 
opinion you have expressed on the point referred, and that, on reference to former and 
subsequent enactments, the Court are of opinion that the construction cited by the magis- 
trate should not be adhered to. 

3. The Court are further of opinion, that according to the regulations as they now 
stand, a person guilty of the offence mentioned in Section 10, Regulation IX. 1793, and 
Section 10, Regulation VL 1803, may be ixuprisoned for any period not exceeding six 
months, or fined in any sura not exceeding fifty rupees ; or if he be a proprietor of land 
paying more than 10,000 rupees to Government, or of agaia land paying moie than 500 
rupees, or of rent-free land yielding more than 1,000 rupees per annum, in any sum not 
exceeding 200 rupees. 

Avgust ol^ 1827. 

To the Benai'es Court of Circuity dated the 3b^ August^ 1827. 

The Court of Nizamut Adawlut have had before them a letter from your fifth judge, 
dated the 25th ultimo, together ^?ith its English and Persian enclosures, reporting the jail 
delivery of the city of Benares, for the month of June last, and submitting for the considera- 
tion and orders of the Court the following queries, regaiding the intent and meaning of 
Regulation VIII. 1818, and Regulation IV. 1825. 

First Clause 2, Section sS, Regulation VIII. ISIS, providing, that it is not necessary 
to revise the proceedings and orders passed by a magistrate as defined in Section 8, unless 
a petition is prepared to the judge of ciicuit : is this to be construed into a prohibition 
to the circuit judge to call for the proceedings unless the petition is presented? and if 
the papers are called for, does the order of the judge of circuit obtain by his single 
opinion, or is it requisite, in revising the order, to have the concurring opinion of two judges? 

Secondlg. Supposing the person, who is required to find security, complies with the 
order to avoid the sentence of imprisonment, but objects to the grounds on which such a 
measure is considered necessary, is the appeal to be preferred to the court at large, or does 
it rest with the judge of circuit holding the sessions, to call for the proceedings, and pass 
his opinion on the merits of the case ? 

Thirdly, Supposing the judge of circuit holding the sessions in June shall look over 
the lists furnished by the city magistrate for May, and not having- received any petition 
against the order passed by the magistrate at the time of holding the session, a petition 
shall be presented to the court, after the conclusion of the jail delivery, and the usual 
statements are forwarded to the Nizamut Adawlut, will it rest with the ju(5ge who has 
held the sessions to pass the order, or will it lie aver for the judge of circuit holding the 
sessions of the ensuing month ? 
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Fourthly^ If a prisoner is confined in jail until fie finds security, and shall not 
present a peti*fion until two or three sessions have passed, is it competent to the judge 
holding the half-yearly sessions to call for the proceedings and pass his order on the 
case, or does lapse of time preclude his interference ^ 

Fi f^k Whether the orders of a magistrate, passed undertlieprovislons of Regulation 
IV* 1825, empowering the and city magistrates to take moockidkas or penal 

recognizances for the maintenance of the peace, &c. are open to a general appeal, rather 
than depending on the arrival of the judge of circuit at thestationatwhich they are passed? 

2. In reply, the Court desire me to communicate to you the following instructions, 
for the information and guidance of your fifth judge. 

FhsL A judge of circuit holding the sessions may call for any proceedings of a 
magistrate connected with a requisition of security without petition, and pass such orders 
thereon as he may deem just and proper, and in such cases it is not necessary that there 
should be the concurring opinion of two judges to reverse an order of the magistrate ; a 
judge of circuit singly, while holding the sessions, having the power of the court of circuit 
collectively for this purpose. 

Secondly. After an individual, from whom security has been demanded, has complied 
with the requisition, he is at liberty to prefer his petition to the court of circuit at the 
sudder station, or to the judge holding the sessions, who, however, is not competent to 
reverse or alter the order passed by the magistrate in such case, without obtaining the con- 
currence of one of his colleagues to that effect. 

Thirdly. After a judge of circuit has concluded a jail-delivery at the station of a 
magistrate, and has dispatched to the Nizamut Adawlut his report on the completion 
thereof with the usual statements, he must be held to be divested of the powers of a judge 
of circuit holding the sessions so far as that station is concerned ; consequently he is not 
then singly competent to pass an order for the release of a prisoner detained on requisition 
of secuiity, and any petition presented by such prisoner, at that time, should either be pre- 
ferred at the next sessions, or to the court of circuit at the sudder station : or a judge of 
circuit who has just concluded the sessions may make it up, and under the general powers 
vested in a single judge of circuit, may record his opinion thereon, transmitting it, if 
necessary, for the confirmation of one of his colleagues at the sudder station. 

Fourthly. A judge of circuit holding the half-yearly sessions is competent to call 
for the proceedings in the case of a prisoner detained on requisition of security, although 
such prisoner may not have presented any petition for two or three sessions after the 
order for his confinement. 

Fifthly. Section 4, Regulation IV. 1825, should not be construed to preclude an 
individual in confinement for security under the provisions of that rule from preferring an 
appeal to the court of circuit at the sudder station, when no order may have been passed 
on his case by the judge of circuit at the sessions of jail-delivery preceding ; and the 
judges of the court at the sudder station are competent to pass such orders thereon, under 
the general regulations relative to appeals, as may appear in their judgment to be just and 
equitable. 

Auyust 31, 1827. 
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To the Tidgc of ZUlali Jessore^ dated the 1th Sfpiemhe}\ 1B27. 

The Court of Sudder Dcwainiy ildawlut have had before ilicm your letter, dated the 
Btli of May last, requesting their opinion on the construction of Section 8, llcgiiLitioii 
VIII. 1819, as to the following points: 

First Whither the zemindars^ entitled to obtain periodical sales of certain descrip- 
tions of tenures for arrears of revenue under the above section and regulation, can transfer 
that right to their ijaradars, or whether the proprietor of an estate paying revenue direct 
to Government, is debarred from the advantages of Section 8, by the circumstance of 
having let his estate in farm. 

Secondhj. Should the opinion of the Court be in favour of the power of the zemiU’- 
dar to transfer his right of obtaining those sales to his farmer, you request to know 
whether the same right of transfer is to be considered as existing also in the ijaradar^ in 
favour of a third party to whom he may have similarly under-let the estate. 

2. In reply, T am desired to communicate to you the opinion of the Court, that a 
zemindar is not entitled to transfer to an tjaradar lus right of obtaining periodical sales 
of putnee tenures for arrears of revenue, under Regulation YIIL 1810, the individuals 
specified in the section above quoted, as entitled to apply for periodical sales, being pro- 
prietors under direct engagements with the Government. This construction involves of 
course a reply to your second question. 

September 7, 1827. 


To the Offieiathig Commissioner of Zlllah Cuitackj dated the 7th Septemiei*^ 1827. 

The Court of Sudder Dewanny Adawlut have had before them your letter, dated the 
30th ultimo, stating, that a petition has lately been presented to you by a person claiming 
to succeed to one of the tributary mekalsy the peshkiish of which is 4,780 rupees 
5 annas 12 gundas 2 cowries, and the produce of which is stated to be 1,02,000 rupees 
4 annas 12 gundas; and requesting the opinion of the Court, as to whether the value of 
the estate sued for should be assumed at the peshkush, or at the estimated produce. 

2. In reply, I am desired to communicate to you the opinion of the Court, that in 
conformity to the first clause of Section 14, Regulation 1. 1814, the value of the property 
should be assumed at the peshkusJiy which may be held to be the amount of the annual 
Jumma payable to Government. Such indeed appears to have been the construction 
already adopted by your court, as may be seen on reference to the Dcitenal case, filed on 
the 17th of October 1816, and decided in this Court in March, 1825. 

September 7, 1827. 


To the Judge of Zillah Tipperal^ dated the \2th October^ 1827* 

The Court of Sudder Dewanny Adawlut have had before them your letter, dated the 
6th ultimo, bringing to notice a practice which prevails in your districij and soliciting 
th^ Pouxt’s construction of clause 3, Section 5, Regulation II. 1821. 

2. In reply, I am desired to communicate to you the opinion of the Court, that 
the construction adopted by the mdier ameens attached to your court is correct, and 
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that it was not intended that parties in suits referred to these authorities should be sub- 
jected to the Expense of stamp paper, though the amount or value of the property iii 
dispute should exceed 150 rupees."^ 

Octoher 12, 1827. 


To the Magistrate of Zillah Burdwan^ dated the 3D^/^ November^ 1827. 

The Court of Nizamut Adawlut have had before them your letter, dated the 24tli 
instant, requesting to be informed, 'whether the offence of selling counterfeit gold mohurs 
(much defaced) for bullion, knowing the same to be counterfeit, wmuld come under the 
provisions of clause I, Section 10, Regulation XVII. 1817. 

2. In reply, I am desired to communicate to you the opinion of the Court, that the 
act of the seller in the case put by jou, (though unquestionably a fraud, and punishable as 
such under the general regulations, and the provisions ot the Mahomedan law,) cannot be 
held to fall "vithin the specific rule cited by 30U, inasmuch as the offence of “selling” 
counterfeit com as bullion cannot, by any construction, be made to signify the offence of 
“ paying or tendering in payment,” which are the terms used in the rule m question. 

8. The Court at the same time concur in the opinion expressed by you in the 2nd 
paragraph of your letter, that the penalties provided in the lith Section of the same 
Regulation would be applicable to the case. 

November 30, 1827. 


To the Calcutta Court of Appeal^ dated the 7th December^ 1827. 

The Court of Sudder Dewanny Adawlut have had before them your tw^o letters with 
their respective enclosures, dated the 16th and 22nd ultimo, relative to the fine imposed 
by the judge of Burdwan, on an individual named Ramriittun Bose. 

2. In reply to the question involved in your reference, namely, as to the propriety or 
otherwise of imposing a fine on a witness, on whom a subpoena may not have been served, 
I am desired to state, that the Court see no reason to depart from the construction laid 
down m their letter to the commissioner at Moorshedabad, dated the 27th of July, ISlijf 
that the rules contained in Section 6, Regulation IV. 1793, cannot be considered applica- 
ble to the case of a person wdiose attendance may be required as a witness, but on whom a 
summons may not have been seived. 

3. You will be pleased to furnish the judge of Burdwan with a copy of this letter 
for his information and future guidance. 

December 7, 1827. 

2b the Patna CouH of Circuity dated the 215^ December^ 1827. 

The Court of Nizamut Adawdut have had before them your letter, dated the 7th instant, 
stating your objections to a practice which exists amongst the magistrates of your division, 
of sentencing the receivers of stolen property to a more severe punishment than that 


* Supeiseded by Regulation X. of 1829, Schedule B. Ait, 9. 
t See construction of this date, No. 172, |)age 53 
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which they awaid to the tliief, and requesting the Court to pass an opinion as to the 
correctness of the construction put by you on the rule contained in Section 4^ Regulation 
XIL 1818. 

2. In reply, I am desired to acquaint you, that the Court are not prepared to nar- 
row the discretion confined to the magistrates by the rule in question, as the ofteoce of 
receiving stolen property admits of so many shades of difference, that it would be imprac- 
ticable to define, with any degree of accuracy, under what circumstances a case of that 
desciiption shall be considered to be of an aggravated nature or otheiwise. 

December 21, 1827. 

To the Judge ofZiHah ^>i-Pergiinnahs>i dated the %bth Jamtarg^ 1828. 

The Court of Sudder Dewanny Adawlut have had before them your letter, dated the 
]7th instant, requesting their opinion as to the period in which it is incumbent on a ryot's 
farmer, or dependent talooMai^ to institute a suit under the provisions of Section 17, 
Regulation V. 1812. 

2. In reply, I am desked to communicate to you the opinion of the Court, that a suit 
of the nature in question should be instituted within one yeai from the date of the injury 
alleged to have been sustained by the illegal sale, conformably to the rules contained in 
Section 20 of the above cited regulation, and clause 1, Section 4, Regulation II. 1805. 

January 25, 1828. 

To the Benares Court of Circiuty dated the Sth February^ 1828. 

The Court of Nizamut Adawlut have had before them your letter, dated the 25th 
ultimo, with its enclosure from the acting magistrate of the southern division of Bundle- 
cund, requesting to be informed whether, under the existing regulations, he is authorized 
to inflict the full punishment of two years’ imprisonment on Miisst. Phoolea, convicted of 
theft, on the ground of her having been twice before convicted, and appearing to be an 
incorrigible thief. 

2. In reply, I am desired to acquaint you, that a sentence of two years’ imprisonment 
passed by the acting magistrate in a case of the above nature. 

a You will be pleased to furnish the acting magistrate with a copy of the above 
opinion for his information and guidance. 

February 8, 1828. 

From the Acting Judge of ZUlah Jessore, dated the Uh Junuary^ 1828. 

I request you will have the goodness to obtain for me the opinion of the Court of 
Sudder Dewanny Adawlut on the intent and spirit of clause 4, Section 28, Regulation XL 
of 1822. It is there specified, that any other person, not being the late possessor of 
«« the estate soldf on account of balance of revenue, shall claim or assert an mteiest in any 
portion of the land delivered to the purchaser, on the plea, that whether included in the 
sale or not, it formed no part of the property liable for the Government revenue assessed 
m ^k^mehal sold, he shall be at liberty to institute a suit for the recovery thereof jointly 
against the former possessor of the mehal sold and the purchaser.” 
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First I request to be informed whether such suit, under this clause, shall be decided 
by a summary’ or miscellaneous investigation, or whether such claimant must have recourse 
to a regular suit to recover his claim. 

Seco7idI^* When an estate has been sold on account of the public revenue, and the 
collector has not been able to give possession to the purchaser, from the circumstance of 
parties asserting a claim to a portion of the land sold, on the plea that it formed no part of 
it in any way, and consequently the collector has applied by a proceeding to the civil court 
, to put the purchaser in possession, under clause 1, Section 28 of this Regulation : I am 
desirous of being informed, if a petition should be presented to the judge, previous to his 
complying with the collector’s request, he is at liberty, under the spirit of clause 4, Sec- 
tion 38 of this Regulation, summarily to ascertain the rights of the respective parties, and 
a'Kard possession accordingly ; or whether he is compelled to carry the collector’s request 
into execution without listening to the petition of the claimant, leaving him to prosecute 
his demand by a regular suit. 

2. A case similar to the above is now pending before me, and as this clause is not 
sufficiently explicit, I have deferred complying with the collector’s requisition, till I have 
first obtained the opinion of the Couit of Sudder Dewanny Adawlut The case is simply 
this : The estate of A was sold on account of balance of public revenue ; B became the 
pureharser, and the collector could not put B in possession, because C, the proprietor of an 
adjoining estate, came forward and stated his claim to a mozafat as belonging to his estate, 
which had been sold with the estate of A. The collector decided that it belonged to the estate 
of A, because it was so written in his office so far back as 30 years, but C has proved his 
possession to this mozafat since the year 1801, by various documents, and there is no doubt 
of the circumstance. The question therefore ensues, Is C to be ousted from this mozafat 
after retaining undisturbed possession for 25 or 26 years, on the proceeding of the collec- 
tor, because it might have appertained to the estate of A previous to that time ? or is the 
judge at liberty summarily to ascertain the respective right to possession of A and C, 
and decide accordingly? Surely the spirit and intent of this clause could never have been 
intended to convey the meaning, that a person situated as C, (in possession for 25 or 26 
years), should only have redress by a regular suit. It does not appear in this case that 
the collector has been invested with any of the powers of commmissioner, as specified in 
clause % Section 28 of this Regulation, which induced him to determine the right of A to 
this mozafat and consequently the right of B to possession as purchaser. 

To the Acting Judge of Zillalt Jessore^ in re fig to the ahove^ dated the Qth 

Fehruarg^ 1828. 

The Court of Sudder Dewanny Adawlut have had before them your letter, dated the 
5th ultimo, requesting their opinion as to the proper construction of clause 4, Section 
28, Regulation XI. of 1822. 

2. In reply to your first question, as to whether a suit instituted under the clause 
above-mentioned, should be decided by a summary or miscellaneous investigation, or 
whether recourse should be had to a regular suit, I am desired to communicate to you the 
opinion of the Court, that such suit should be regular. 
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With reforoBce to your second question, I am desired to acquaiiii yoa Ibal you 
should exercise your omi discretion, and piocced m such mode as }oa luay deem con- 
formable to the regulations, leaving any paity who may be dissatisfied to sue lur his 
remedy by a summary appeal to the provincial court 

February 8, 1828* 

To the Calcutta Court of Appeal^ dated the 22t? Fehruaiy^ 1828. 

The Court of Sudder Dewanny Adavilut have had before them a letter from your 
’ fifth (now fourth) judge, dated the 8th instant, with its enclosures, submitting for the 
Courtis consideration, copies of a letter from the judge of Buidwan, and of the decrees 
passed by him and the zillah couit in the case of Chytun Chowdrie, appellant, versus 
Kartick Churn Sircai, respondent, and requesting the Court’s opinion thereon. 

2. In this case it appeals, that Mr. Millett calls m question the legality of the judg- 
ment of your court, upon the ground of its not being in conformity with the intent and 
meaning of Section 3, Regulation XX VI 1814, the 8th and 9th clauses of which section, 
he thinks, lender it iucompctciii to a provincial court of appeal to pass a conditional 
reversal of an appeal from the decibion ol a zillah judge. 

f3. In reply, 1 am desired to acquaint you, that the Court see no objection to jour 
order in the abstract, and that, had the judge OJniited to issue the notice required by the 
Court’s circular letter, dated the 5th of November 1812, or, the appellant having attended 
under it, had he refused to hear what the party might have had to allege in excuse for his 
default, an order from your court, directing the judge to hear the excuse, and if it proved 
sufiicient, to restore the case to the file, would appear to be entirely unobjectionable. 

4. I am at the same time desired to observe, that the Court do not by this consti ac- 
tion intend at all to inteifere with the pai ticular case out of which ilie reference ougiuated. 

5. You will be pleased to furnish Mr. Millett with a copy of this letter for his in- 
formation and guidance. 

February 22, 1828. 

To the Acting Judge of Zillah '^4t.-Peryunnahs^ dated the 22nd February^ 1828. 

The Court of Sudder Dewanny Adawlut have had before them your letter, dated the 
18th instant, and its enclosures, submitting the case of certain individuals seized with 
illicit salt, and soliciting the opinion of the Court, relative to the intent and meaning of 
Section 67, Regulation X. 1819. 

2. In leply, I am desired to acquaint you, that the Court are disposed to be of 
opinion, that under the rule above cited, the fine should be in proportion to the quantity 
of illicit salt seized, and not according to the number of persons engaged in the illicit 
transaction. 

3. Your are not however to consider this construction as operating to prevent the 
exercise of your own discretion, or to exempt you from an adherence, m the particular 
ease, to the rules prescribed for your guidance in the regulation cited by you.^ 

Fehfumy 22, 1828. 


* Se6 No. 294, page 210. 
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To Acting Judge ofZiUah Shahahad^ dated the Tebmary, 1827. 

The Court of Sudder Dewauny Adawlut have had before them your letter, dated the 
8th instant, requesting the Court’s opinion on a point connected ^ith Regulation VL 1813; 
the defendant in a civil process for the summary execution of an award of arbitration un- 
der the provisions of Section 3 of the above-mentioned regulation, having put in a plea, 
that the provisions of the section and regulation above quoted exclusively provide for 
awards respecting lands and rights dependent on them, and that an award for debts, dis- 
puted accounts, and partnership, &c. is not congnizable under that regulation. 

% In reply, I am desired to communicate to you the opinion of the Court, that Re- 
gulation VL 1813, as appears from its preamble relates exclusively to contests and suits 
respecting lands, and is inapplicable to other matters. 

February 22, 1828. 


To the Calcutta Court of Appeal^ dated the 22/?d February^ 1828. 

The Court of Sudder Dewanny Adawlut have had before them a letter from your 
fifth (now fourth) judge, dated the 8th instant, with its enclosures, submitting sundry pa- 
pers in the cases of Lalchand versus Ramruttun Dutt, and Rajchunder versus Kumla- 
kaunt Chimd, and requesting the Court’s opinion, as to whether, in a case of appeal, when 
a vakeel is present, it is necessary or not, previously to dismissing the suit on default, to 
issue a written notice to the party himself, calling upon him to shew cause for not having 
proceeded in his appeal. 

2. In reply, I am desired to communicate to you the opinion of the Court, that such 
notice is not necessary in a case in which a vakeel is present, 

February 22, 1828. 


To the Acting Magistrate of Zillah Muugpore^i dated the February^ 1828. 

The Court of Nizamut Adawlut have had before them your letter, dated the 7th 
instant, with its inclosed copy of a letter from the commissioner of Rimgpore, requesting 
the Court’s permission to transfer the case of Mahomed Ali, charged with cutting off the 
nose and ear of an Assamese boy, from Rungpore to Gwalpara. 

2. In reply, I am desired to acquaint you, that the Court cannot sanction the mea- 
sure recommended, Gwalpara being a place to which the general regulations of Govern- 
ment do not extend, and not being one of those stations contemplated in the provisions of 
Regulation VIII. 1822. 

Februaiy 22, 1828. 

To the Judge of Zillah Gliazcepore^ dated the 1th March^ 1828. 

The Court of Sadder Dewanny Adawlut have had before them your letter, dated the 
16th ultimo, submitting a copy of the proceedings of this Court relative to certain opium 
cultivators in your district, with copy of a letter from the Secretary to Government in the 
Territorial Department, and requesting, under the circumstances stated by you, that the 
Court would reconsider their orders. 

c 3 
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2. 1)3 replyj I am desired to forward to yon, for your information and. guidance, the 
accompanying copy of a letter, under date the 2d of March 1827,* written by order of this 
Court to the Patna court of appeal, which letter, as you will perceive, contains the con- 
struction which, in the opinion of this Court, should be put upon the provisions of Regu- 
lation VL 1813, when considered with relation to those of Regulation XV. 1824. 

3. I am further directed to furnish you with the accompanying copy of a letter to the 
address of the Patna court of circuit, dated the 13th of July 1827, f shewing the descrip- 
tion of suits which, in the opinion of the Court, are properly cognizable under the pro- 
visions of Regulation XV. 1824. 

4. With reference to your remark, that if without distraint of property an ejectment 
has actually taken place, in c onsequence of the ryoi being compelled to quit by force or 
intimidation, and his former possession shall be disputed and denied by the zemindar^ you 
cannot discern to whom the investigation of such a case would belong ; I am desired to 
communicate to you the opinion of the Court, that either the rules of Regulation XLIX. 
1793, or those of Regulation VIII. 1819, would be applicable; ttie former where the dis- 
possession may have been effected by force, and the latter where these means may not 
have been resorted to. 

5. The declaration contained in the fifth clause of Section 18, Regulation VIII. 1819, 
that it is illegal to oust or disturb resident cultivators, unless under certain stated circum- 
stances, necessarily implies a remedy in ease of the contravention of such rule ; and the 
Court are of opinion, that in the spirit of the enactment cited, such remedy should be 
afforded by the judge on the summary application of the ejected ryot^, by an order for his 
being restored to possession, and his rkaining it until the process prescribed by the 
regulation shall have been observed. 

March 7, 1828. 


No. 476. Joint Magistrate of Barasut^ dated the %th Aprils 1828. 

1810. The Court of Nizamut Adawlut have had before them your letter, dated the 28th 

Reg. ultimo, requesting their ojpinion, as to whether the provisions of Section 38, Regulation 

IX. 1810, can be cousidered applicable to native oj0Bicers in the salt department. 

2. In reply, I am desired to communicate to you the opinion of the Court, that those 
provisions cannot be considered applicable, and that, although there do not appear to be 
any corresponding provisions in Regulation X, 1819, (which relates to the salt depart- 
ment,) yet that ojEcers in that department are of course amenable to justice for acts of ex- 
tortion, under the general regulations. 

Aprils^ 1828. 


No. 477, 
18U, 

Reg XXm. 
Secs, 40 and 73. 


To the Judge of Zillah Shahahad^ dated the Bth Aprils 1828* 

The Court of Sudder Dewanny Adawlut have had before them your letter, dated the 
10th ultimo, together with its enclosed copy of your Persian proceedings in the case of 
Bhichook Pandee versus Hurrukh Pandee and others, requesting the Court’s permission to 


» See constrnction of this date, page 187, No. 444. 
t See constraction of this date, page 191, No, 453, 
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admit a snmniary appeal from the decision of the sudder ameen in the above casej though 
the proper time for appealing has elapsed. 

2. In reply, I am desired to acquaint you, that this reference was wholly unnecesary, 
inasmuch as by Sections 46 and 73, Regulation XXIIL 1814, you are vested with 
discretionary power to admit an appeal from the decision of du sudder mneen^ although the 
petition may not be presented within the prescribed period, if the appellant shall show 
satisfactory cause for not having before presented the petition. 

April 18, 1828. 


To the Judge of Zillah Gorukhpore^ dated the 18th Aprils 1828. 

The Court of Sudder Dewanny Adawlut have had before them your letter, dated the 
2nd instant, requesting their opinion, as to whether the prohibition set forth in the latter 
part of clause 3, Section 18, Regulation IL 1803, against hearing suits for private 
claims, has been superseded by the provisions of Regulation IL 1805. 

2. In reply, I am desired to communicate to you the opinion of the Court, that not- 
withstanding the mention of the period of 60 years in the regulation last cited, no claim 
can now be heard which had its, origin beyond the date of the cession, and this without 
any reference to the mode in which the possession may have been, or may be alleged to 
have been accquired ; and that consequently the rule contained in clause 3, Section 18, 
Regulation IL 1803, remains in full force. 

April 18, 1828. 


No. 478. 
i8oa 

Reg. II Sec. 18, 
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To the Calcutta Court of Appeal, dated the \8th April, 1828. 

The Court of Sudder Dewanny Adawlut have had before them a letter from your 
third judge, dated the 25th ultimo, submitting, at the request of the judge of zillah 
Burdwan, for the consideration and orders of this Court, certain documents connected with 
the case of the Rajah of Burdwan, versus Nubkissore Chatooijea. 

2. The reference now submitted involves, the Court observe, two questions. First, 
as to whether a judge is competent, under Section 2, Regulation X. 1796, to offer any 
objection to an order of a provincial court in the shape of a decree ; and secondly, whe- 
ther in cases of default, the vacation should be deducted in calculating the time allowed 
for the performance of any act. 

3. On the first point, I am directed to communicate to you the opinion of the Court, 
that the regulation above cited was only intended to apply to difference of opinion relative 
to the proper construction of regulations in miscellaneous matters, and not to the provisions 
of a decree, the remedy against which, if deemed erroneous by either of the parties 
interested, consists in appeal or review, to be applied for in the mode prescribed by the 
regulations. 

4. On the subject of deducting established holidays, I am directed to forward to you 
the accompanying copy of an opinion delivered by the Court on the 24th of February, 
1816, in favour of making such deduction in calculating the period allowed for preferring 
appeals, when the period of appealing may expire during an adjournment of the Court ; and 
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to acquaint you, that the same rule should be applied to cases of defaul^of any other 
desciiptioii.* 

5. You will be pleased to furnish the judge of Burdwaii with a copy of this letter 
for his information and guidance. 

Jpril I 85 1828. 

the Judge of Zillah Jungle Mehauls^ dated the I9th Aprils 1828. 

The Court of Sudder Dewaniiy Adawlut have had before them your letter, dated the 
31st ultimo, requesting their opinion on the following points. 

Mr&t Is it competent to a moofisiff to receive, try, and decide suits for the recovery 
of rent, or other claim arising from land or other real propeity, not being a claim to the 
actual right and title to hold the land or other real property ? 

Secondly* Is it competent to a moonsiff to receive, try, and decide suits brought to 
recover the penalties leviable from a zemiadar^ taloohdar^ or other person, entitled to receive 
rent, under clause % Section 51, and clause 1 , Section 63, Regulation VIIL 1793, for undue 
exaction of rent, or for a refusal to grant a dakhekk or receipt for rent paid ? 

Thirdly* Is it competent to a moonsiff to receive, try, and decide suits brought by a 
tenant to compel a zemladm^ talookdm\ or other person, entitled to receive rent, to refund a 
sum of money unjustly extorted as rent, or to prove the payment of a sum of money as rent 
for which no dakhekk or receipt has been granted, provided the tenant do not sue at the 
same time to receive the penalty alluded to in the clauses quoted in the second question ? 

2 . On the first point, namely, the competency of mooiisiffs to try suits for rent, I am 
desired to call your attention to Section 4, Regulation II. 1821, the provisions of which 
you seem to have overlooked, and which expressly authorize the trial of suits for rent by 
the mo077siffs* 

3 . On the second point the Court observe, that the penalties alluded to in the clauses 
quoted in the second question are not of the nature of personal damages, such as the 
moonsijfs are prohibited from trying by the concluding part of clause 1 , Section 13, Regu- 
lation XXIII. 1814, and consequently that there does not appear to be any objection to the 
iobti iition of suits for the recovery of such penalties in the courts of the moonsiffs* The 
foregoing reply renders unnecessary any observation on the third point submitted to you. 

April 19, 1828. 

To the Judge of ZUMi Beerbhoom^ dated the 2nd May^ 1828. 

The Court of Sadder Dewanny Adawlut have had before them your letter, dated the 
15th ultimo, requesting the Courfs instructions as to the competency of a moonsiff* to try 
and determine three several suits between the same parties, the case being the sum of 150 
rupees for each of which sum bonds were given on the same day. 

2 . In reply, I am desired to acquaint you, that there does not appear to be any rule 
in Regulation XXIII. of 1814, or other enactment, \^hich can be held to prohibit the cog- 
nksmee of such suits by a moonsiff* 

. 2 , J,828. 

* See bi'6. A. 7tb Feb. 1831,. N0. p. 23, Vol It Baptist Mission Press Edmom 
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Ta the Judge of Zillak Ghazeepore^ dated the 9th May^ 1828. 

The Courfc of Sudder Dewamiy Adawlut have had before them your letter, dated the 
3rd ultimo, requeBtmg, under the circumstances therein stated, a further construction of 
the Court with regard to the provisions of Regulation XV. 1824. 

2. In reply, I am desired to acquaint you that the regulation m question has been 
held to be not applicable to disputes relative to the right of cultivation only, and the Court 
are of opinion, that all diifferences between landholders and their tenants or involving 
the question, whether the landholder can legally oust the tenant or ryots from the lands 
which the latter considers himself entitled to occupy, should come under the provisions of 
Regulation XLIX. 1793, or Regulation VIIL 1819. 

May % 1828. 


To the Judge ofZillah Jessore^ dated the ^3rd May^ 1828. 

The Court of Suddei Dewanny Adawlut have had before them your letter, dated the 
15tli instant, requesting their opinion on certain points connected with the construction 
of Regulation X. 1819. 

2. In reply to your first question, I am desired to communicate to you llie opinion 
of the Court, that in cases forwarded to the judge by the salt officers, under the II 3th 
Section of the enactment above quoted, regarding illicit manufacture of salt, &e. the per- 
son accused is at liberty to employ a vakeel^ and to put in a written defence, if he deem that 
course prefeiable to pleading personally; and that such written defence should be on 
stampt paper of the value prescribed for miscellaneous petitions presented in the judge’s 
court 

3. On the second point, I am directed to observe, that the regulation apparently does 
not provide for cases wherein the defendants are absent or against w^hom the agent has 
recorded his opinion of guilty erparte ; its provisions being confined to an indication of 
the course of proceeding to be follow^ed by the judge where the person of the defendant is 
produced ; but that it is, of course, the duty of the judge to assist the agent m his endea- 
vours to apprehend any offender, who may have evaded or resisted his process. 

4. As to the meaning of the 104th Section, I am desired to communicate to you the 
opinion of the Court, that it gives the same powers for the apprehension of those charged 
by the agent to those officers, as the magistrates are authorized to use ; in as much as the 
general magisterial powers, vested in the agents by the section cited, do not appear to be 
limited by any other provision of the enactment. 

J%23, 1828. 


Letter from the Officiating Judge of the Moorshedabad Court of Circuit at MungpoTe^ 

dated the IBth May^ 1828. 

I have the honor to acknowledge the receipt of an extract from the proceedings of 
the Nizamut Adawlut, under date the 26th April last, observing, that I have stated my 
concmrenee with the fictwa of the law officer convicting Zuhra Roy and three others of 
dacoity^ but that I have not passed sentence on them, apparently because I differed from 
the futwa acquitting a fifth prisoner ; and directing me to pass sentence under the Regu- 
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lations on the four prisoners in question, suspending the execution thereof on account of 
the reference regarding the fifth prisoner. 

2. Previously to carrying the above order into effect, I beg most respectfully to 
submit that it appears to me, from Section 5D, Piegulation IX. 1793, and Section 6, 
Pegulation I. 1811, that a judge of circuit, in cases similar to that already quoted, is pio- 
cluded from passing any order, but directed to transmit the proceedings on the trial, with 
his opinion thereupon, for the final sentence of the Nizamut Adawlut. 

To the Officiatmg Judge of Moorshedahad Court of Circuit at Riingpore, in repIg to the 

.above, dated the Gth June, 1828. 

The Court of Nizamut Adawlut have had before them your letter, dated the 15th 
ultimo, stating in reply to the Court’s orders of the 26th April last, the opinion you entertain 
as to your incompctency to pass sentence on the prisoner Zuhra Hoy and others, under 
the piovisions of Section 53, Regulation IX. 1793, and Section 5, Regulation I, 1811. 

2. In reply, I am desired to communicate to you the opinion of the Court, that under 
the regulations at large, and particularly with reference to clause 2, Section 6, Regulation 
LIII. 1803, you are required to pass sentence, as directed in the Court’s proceeding under 
date the 26th of April last ; and that the rules quoted by you can be deemed applicable 
to those prisoners only, with regard to whose guilt you may differ from your law officer. 

Jime 6, 1828. 


No. 485. 
im 

Reg. IX. Sec. 13. 


To the Magistrate of Zdlah Sylhef, dated the 4/A July, 1828. 

The Court of Nizamut Adawlut have had before them your letter, dated the 11th 
ultimo, requesting their opinion on the following point : 

Is a magistrate authorized to sentence a person convicted of withholding information 
of a murder, to both fine and imprisonment, to the extent specified in Section 13, Regula- 
tion IX. of 1808, or simply to fine, commutable, if not paid, to imprisonment, within the 
specified limits ? 

2. In reply, I am desired to acquaint you, that^ in the opinion of the Court, on con- 
viction of the offence in question, the punishment should not exceed a fine of 200 rupees, 
commutable, if not paid, to imprisonment for six months. 

July 4, 1828. 


No. 486. 
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To the Magistrate of Zillah Beerhhoom, dated the IXith August, 1828. 

The Court of Nizamut Adawlut have had before them your letter, dated the 1 9th 
ultimo, stating, that an individual, sentenced to a term of imprisonment in the civil jail by 
the collector in a case of illicit opium, effected his escape, but has since been re-appre- 
hended ; and requesting the Court’s instructions as to the manner in which you should 
notice the offence of that individual. 

2. In reply, I am desired to observe for your information and guidance, that every 
escape must involve an attempt to escape; that in the case of the individual alluded to by 
you, his offence was more strictly an attempt to escape, he having been since re-appre- 
hen^ed ; and that consequently he should be dealt with agreeably to the provisions laid 
down k Section 4 of Regulation III. 1826, 

Augiist 15, 1828. 
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To the Judge of Zillali Allahabad^ dated ike l^tli September^ 1828, 

The Court of Sudder Dewanny Adawlut have had before them your letter^ dated the 
ISth ultimo, containing the following queries : 

1st Are the provisions of Regulation XXXIV. 1808, respecting the legal rate of 
interests, applicable to loans of grain as well as loans of ncioney, or to the latter only ? 

2nd. Can a witness, wdio has evaded the summons of a civil court, be proceeded 
against by dustukmid fine, supposing that no doubt exists, as to the summons having been 
earned by the serving peada to the actual residence of the witness, and all proper means 
used to serve it upon him ? 

Sri. Whether any and what further measures are allowable to enforce the attendance 
of a witness, w’ho, having been duly served with a summons, has neglected to attend, and 
evades the second process of dustuh issued against him ? 

2. In reply to the first question, I am desired to communicate to you the opinion 
of the Court, that the provisions of the regulation above cited are applicable to loans of 
money only ; m reply to the second question, that a witness, upon whom a summons may 
not have been personally and actually served, cannot be proceeded against, either by dustuh 
or fine ; and in reply to the third question, that Section 6, Regulation IV. 1793, contains 
the proper rule of proceeding in such case, namely, the imposition of a fine not exceeding 
500 rupees. 

September 12, 1828. 

To the Benares Court of Circuity dated the October^ 1828. 

The Court of Nizamut Adawlut have had before them your letter, under date the 27th 
ultimo, submitting for their consideration and orders, a copy of your correspondence with 
Mr. Currie, the acting magistrate of the city of Benares, relative to the construction of 
Section 5, Regulation VL 1824. 

2. In reply, I am desired to communicate to you the opinion of the Court, that the 
definition of an heinous offence, contained in the rule cited, applies only to the question of 
commitment, and that it cannot be held to supersede the rule contained in Section 3, 
Regulation XII. 1818, which authorizes the magistrate to pass a sentence of two years 
imprisonment on conviction of theft, where the ofifender may have been before convicted 
of the same offence, whatever may be the amount of the property taken in either case ; 
and that consequently Mr. Currie w^as justified in passing that order in the case which 
gave rise to the present reference. 

3. You will he pleased to furnish the acting magistrate of the city with a copy of 
this letter for his information and future guidance. 

October 1828. 


To the Acting Magistrate of Zillah Ghazeepore^ dated the \2ih December^ 1828. 

The Court of Nizamut Adawlut have had before them your letter, dated the 3rd of 
October last, and its enclosures, requesting the Court’s construction of Section 23, Regu- 
lation IX^ 1807, and submitting the following queries, viz. 
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No. 490. 

m5. 

Reg, IL 


No. 491. 
m9 

Reg VIII Sec 
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3,?/. Whether the court of circuit is competoit under Section IS, Regulation IX. 1807, 
or any other regulation in force, to suspend the execution of a magistrate’s^brder, until the 
case be decided in appeal under any circumstances, excepting when two judges, after hav- 
ing examined the whole of the magistrate's proceeding, may be of opinion, that fintlicr evi- 
dence is required, and that the prisoners ought to be admitted to bail, until such additional 
evidence may be procured, and the magistrate pass a second older ? 

2?^%. Is the court competent to exercise this authority, previous to a perusal and 
consideration of the magistrate’s proceedings, and release upon bail prisoners sentenced to 
imprisonment, on conviction of affrays and other offences, either singly or collectively ? 

2. In reply, I am directed to answer both the above queries in the affirmative, and to 
communicate to you the opinion of the Court, that two judges of a court of circuit aie at 
all times competent to direct a magistrate to suspend the execution of Ins order, and to 
direct the release of a prisoner on bail, when justice may appear to require that measure, 
whether they may or may not have examined the proceedings of the magistrate on which 
such order was founded. 

December 12, 1828. 

To the Moorshedahad Coitrt of Appeal^ dated the \5th December^ 1828. 

The Court of Sudder Dewamiy Adawlut have had before them your letter, dated the 
22d ultimo, suggesting under the circumstances therein stated, that a section and clause 
should be added to Regulation II. 1825. 

In reply, I am desired to communicate to you the opinion of the Court, that the suggest- 
ed addition to the enactment cited, does not appear to be necessary; and to observe, that 
the enhanced cost attending the presentation of a petition after a lapse of three months, is 
merely with reference to such delay, and the probable inconveniences that may attend it; 
and the Court, to whom the petition for a review may be presented, is competent to reject 
it on any ground; it not being requisite, according to the rule contained in clause 2, 
Section 4, Regulation XXVL 1814, to admit a review, unless the parties preferring appli- 
cations for the same shall be able to shew just and reasonable ground to the satisfaction 
of the court, for not having preferred such application within the limited period. 

December 15, 1828. 

To the Judge ofZiUah Jungle Mehals, dated the 9th January^ 1829. 

The Court of Sudder Dewanny Adawlut have had before them your letter, dated the 
’ 29th ultimo, stating, that under the provisions of Regulation VIIL 1819, d^jmtnee tahok was 
sold by you on the 11th of December for 3,225 rupees, and the required deposit of 15 
per cent, made ; that as the balance was not paid, the lot was again sold on the 20th of 
December for 2,468 rupees, and the required deposit of 15 per cent, paid ; but, that the 
balance of the purchase money remaining unliquidated, the talook was again put up to sale on 
the 29th of December, and purchased by the zemindarioi l,700rupees: and, under these cir- 
cumstances, requesting the opinion of the Court, as to whether the commission of one per 
Ceuivi^eyiable for the use of Government, under the provisions of clause 2, Section 17, 
Regulation VIH. 1819, should bj© levied on the suin$ for which the lot was knocked down 
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Oil the several days of sale^ or merely on the deposits of 15 per cent, made on the first two 
daySj and on the amount for which the lot was finally sold to the zemindar. 

In replvj I am desired to inform you^ that the commission m question should be 
levied only on the net proceeds of the sale whatever that may be ; the several deposits 
of fifteen per cent (together with the difference between the first second, and third sale, 
claimable from the first and second purchasers, if any sum on this account should have 
been realized,) being reckoned as part of the gross proceeds. 

January 9, 1829- 

To the Judge of Zillah Jungle Melmh^ dated the ^th January^ 1829. 

The Court of Sudder Dew^anny Adawlut have had before them your letter, dated 
the 2nd instant, requesting to be informed whether the provisions of the fifth clause of 
Section 10, Regulation III. 1828, are applicable to appeals from all decisions of the 
revenue authorities, declaring land heretofore held on a rent free tenure liable to assess- 
ment ; or merely to appeals from decisions which aw’ard to Government the right to resume 
and assess such land. 

2. In reply, I am desired to communicate to you the opinion of the Court, that 
the fifth clause of the section cited is clearly applicable only to appeals from decisions 
of the Boards of Revenue, or, in other words, only to appeals from decisions which affect 
the rights of Government. 

January 9, 1820. 

To the Judge of 7^illah Cawnpore^ dated the SOth January^ 1829. 

The Court of Sadder Dewanny Adawlut have had before them your letter, dated the 
12th instant, requesting their opinion on the following points : 

1st. Whether the circular order, dated 22d September, 1826, has reference to the 
bond alluded to in Section 3, Regulation XVIII. of 1803, as well as to the bond of arbi- 
tration referred to in Section 7 of the same regulation ^ 

2nd. If to both, whether such bonds, being on plain paper, can be received as exhi- 
bits in a regular suit, notwithstanding the regulations to the contrary ? 

3rd. If the bonds, alluded to above, shall not be filed in regular suits except on 
stampt paper, of what value shall such stampt paper be in case of both bonds? 

4th. For what amount is the obligation to be, in the case of the bond under Section 
3rd? And, as in the case of the bond of arbitration required by Section 7, the amount of 
costs, &e. cannot be known until the suit has been decided, for what specific sum ought 
that bond to be ? 

5th. As the bond, under Section 3, renders the party bound amenable to zillah 
courts ill all suits brought bj natives for a sum not exceeding 500 rupees, whether the courts 
are authorized to receive suits brought by or against a bounden party for sums greatex' 
than 500 rupees. 

6th. In the event of a suit having been instituted without a bond having been filed 
under Section 7, and in the absence of the bond required by Section 3, 'vdiether the 
judge is at liberty wi bout further notice to noncait? If nut at liberty so to do, ivhether 

E J 
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a petition of plaint being presented, wilbo^it copy of tlie bond reqiiireci by Section 3. 
an i without the original arbitration bond reqnued by Section 7, the judge is to issue 
notice, or verbally to direct the parly or his to enter the said documents within 
ten days, and on failure nonsiut? 

2. In reply, 1 am desired to conimunieate to you the following instructions: 

1st In reply to your first question, the accompanying copy of a letter from the 
Advocate General, under date the :2*2iid of July 1814,*' will suffice to shew you, that it 
is unnecessary torequiie the execution of the bond alluded to in Section S, ilegulation 
XVIIL of 1803. 

2dly. In reply to your second, third, and fourth questions, the Court observe, that 
had not the provisions of Section 11, Regulation 1. of 1814, been cancelled by Section 3, 
Regulation XVI. 1824, the value of the stamp required for the bond prescribed by Sec- 
tion 7, Regulation XVIIL 1803, would have been calculated according to the rule m 
question, it being easy to estimate the probable amount of costs in each case ; but that, 
there being no existing rule for determining the value of security bonds for a specific 
amount, as explained in the Court’s circular letter, dated the 22nd Sopiernber 1820,1' the 
security bond required under Section 7 should be on plain paper.): 

Srdly. In answer to your fifth question, I am desired to acquaint you, that the 
jurisdiction given by the 53d George III, C. 155, Section 107, over British subjects 
cannot be superseded by the rule cited, and that the courts are authorized to receive 
suits brought by or against a bounden party for sums greater than 500 rupees. 

4thly. On the 6tli question I am desired to observe, that you have already been 
informed of its not being necessary to require the execution of the bond alluded to in 
Section 3, Regulation XVIIL 1803, and that in the event of plaint being presented 
to you unaccompanied by the bond prescribed by Section 7, you are authorized to reject 
it, intimating to the plaintiff or his vakeel^ either verbally or by a written notice, the 
necessity of executing such bond ; but that you should admit the suit, on the plaint being 
reproduced accompanied by the requisite document. 

January 30, 1829. 
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To the Secretary to Government in the Judicial Depa^dment^ dated the 20fh 

February^ 1829. 

I am desired by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 
of your letter, dated the 10th instant, with its annexed extract from the proceedings of 
Government in the Territorial Department, under date the 30th ultimo, communicated for 
the Court’s construction of clause 4, Section 18, Regulation VI L 1824. 

2. With respect to the first point noticed in the letter from the Board of Revenue 
in the lower provinces, I am desired to state, for the information of the Right Honourable 


• See note Construction ISfo, 174, page 54, 

t Construction No. 431, page 181, and C. O. S. D. A. No. 88, part 2jnd, page 98. 
t Seelioweves Regulatioiif X, 1^9, gcbedole B* 
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the Governor, General in Comicilj that the Court concur in the opinion expressed by the 
Boprd of Revenue in the central proviiiceSj namel}^, that the penalty prescribed by clause 
4^ Section 18 , Regulation VIL 1824, cannot, in any case, exceed 500 rupees, vliether 
there be one or more persons convicted of illicit dealing. I am directed to submit at the 
same time, the accompanying copy of a construction, dated the 22nd of February last,"* 
given by the Court on the same principle, on a reference from the 24-pergunnahs, con- 
cerning the provisions of Regulation X. 1819. 

3. With respect to the second point, on which there is a dilFerence of opinion among 
the membeis of the Board, the Court cannot concur in either of the opinions expiessed 
by them ; and in the case put, where the opium forfeited is v^orth 200 rupees, and 
the individuals convicted of illicit dealing are four in number, the Court conceive that 
each individual would be liable to be amerced in the sum of seventy-five rupees to 
make up, with the value of opium forfeited, the total amount prescribed, namely, 
500 rupees. 

Fehniary^Q^ i829# 


To the Judge of Zillah Uhiagejpore^ dated the Tlth Fehruary^ 1829. ^0- 

The Court of Sadder Dewanny Adawlut have had before them your letter, dated the 1793 

18th instant, requesting their opinion as to \\hether a suit, instituted fourteen years sub- 
sequent to the date of a moonstff^s decree, is subject to the limitations prescribed by Sec- 
tion 14, Regulation III. 1793. 

In reply, I am desired to acquaint you, that the cause of action in the case in question 
must be held to have arisen on the expiration of one year after the date of the decree, and 
that this Court are not aware of any sufficient reason for excepting the case from the 
general rule furnished in the section above cited, by which you should be guided accord- 
ingly, leaving the party dissatisfied to appeal from your judgment in the ordinary course ; 
and consequently, a suit instituted for the execution of a decree, fourteen years after the 
date of it, unless satisfactory cause can be sliovin for the delay, is inadmissible under the 
rule above cited. 

February 27, 1829. 


To the Judge of Zillah Tippei'ah^ dated the 13^f/^ March^ 1829. 

The Court of Sudder Dewanny Adawlut have had before them your letter, dated 
the 28th ultimo, stating that in clause 4, Section 18, Regulation VIII, of 1819, 
it is laid down, that “ no summary award for arrears shall be considered to warrant the 
subjecting real property belonging to the defendant, in such an action, to sale in 
execution;” but in Section 5, Regulation XIV. of 1824, it is enacted, that « the 
award shall be executed by the judge under the usual process of the civil court;” and, 
under these circumstances, requesting to be informed, whether real property can be sold 
in realization of a summary decree of Regulation VIL 1799. 
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9. Ill reply, I am desired to refer you to the words consistently with the Regula- 
tions ” contained in Section 5, Regulation XIV. of 1824, and to acquaint you, that the 
rule in question does not supersede the former provision cited by you, and consequently 
that real property cannot be sold in execution of a summary decree. 

Marc/i 18, 1829. 


Mr. Walpole, in his capacity of zilkh judge, passed a decree in favour of A, for 
possession of certain lands with loasUaat This decree was appealed to, and confirmed 
by, the provincial court. Previous to the execution of the decree, Mr. Walpole was 
promoted to the court of appeal, and when the decree was about to be executed, a ques- 
tion aiose as to the quantum of xvasilaat to be granted. From the order passed by the 
ziUah judge as to this question, an appeal was preferred to the Calcutta court of appeal, 
of which Mr. Walpole had become a member. It thus became a doubt, whether or not 
Mr. Walpole was competent, with reference to clause 4, Section 2, Regulation XI IL 
1810, to give an opinion in the case. The Coiiit of Sadder Dewanny Adawlut however 
ruled, that Mr. Walpole was competent, the order appealed from as to the quantum of 
wasilaat not having been passed by him, and the question for decision not being one on 
which he had before recorded an opinion. 

March 13, 1829. 


Letter from the Judge of Zillah Camnpore^ dated the ^nd Maixh^ 1829. 

It appears that the rule of this court, hitherto, has been to receive any and every 
suit for sums even less than 200 rupees, against residents of cantonments, and these suits 
have, in the general course, been made over to the law officers as under 500 rupees ; the 
consequence has been that, in one instance lately, the military authorities declined aiding 
the execution of a writ, even after judgment, on the ground that the case was not cogniza- 
ble in the civil courts, as being under 400 rupees. 

2. The present case is Fukhuroodeen Hyder versus Duhan, a shop-keeper residing 
in cantonment, in which judgment went against defendant in the pundits court, the cause 
of action being 155 rupees: I therbforo request to know whether the execution shall be 
stopped, on the ground of the incompetency of the court to hear and try it, and the holder 
of tlie decree be referred to the military authorities; or whether I shall review the 
pundits decision. 

8. It appears to me that there are two rules in these cases ; one, for European 
British subjects registered as attached to hazars and icsidmg in cantonments, British 
soldiers, officers, et emtera; and the second for European foreigners, native soldiers, 
natives, et emtera^ registered and residing in cantonments : that with regard to the first, the 
4th of Geo. IV. is to be our guide, and 400 rupees the limit : wuth regard to the seconds 
Section 22 of Regulation XX. of 1810, and 200 rupees the limit ; and I request to be in- 
formed, whether I am right, as I shall put a stop to filing of suits, except the par 
conform to Section 24, Regulation XX. of 1810. 
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To the Jadge ofZillali Caionpore^ in reply to the ahom^ dated the 27tli Ma7xh^ 1829. 

To the Court of Suclder Dewanny Adawlut have had before them your letter, bearing 
date the 2nd instant, requesting to know whether in the case, Fukliurooddeen Hyder 
versus Duhan, a shop-keeper residing in cantonment, the execution of a decree given in a 
pundit's court shall be stopped, on the ground of the uicompetency of the court to hear 
and try it, or whether the defendant is to be refen ed to the military authority ; or whether 
iXiQ pundifs decision m the case is to be reviewed by j^omself, 

2. In reply, I am desired to acquaint you, that the cause of action in the case cited 
by you having been under the sum of 200 lupees, and the defendant being, (as the Court 
conclude he is from 3 ^our lettei,) a person amenable to martial law, the suit was not 
cognizable by the civil authorities, and that you must therefore consider the pundlfs 
decision as null and void, leaving the plaintiff to prefer liis suit to the military court of 
requests. 

3. The Court concur iii the opinion expressed in the concluding paragraph of your 
letter, it being conformable with the rule contained in clause 4, Section 3, Regulation 
XX. 1825, and the provisions therein refen ed to. 

March ^1, 1829. 


To the Co77imissw7ier of Cuttack^ dated the 27th Ma 7 xli^ 1829. 

The Court of Sudder Dewann}" Adawlut have had before them your letter, dated the 
14th ultimo, requesting their instructions as to the proper course of proceeding with re- 
spect to certain decisions w^hich have been appealed to your authority. 

2. With reference to the ease ^\hich was referred for trial to the S7xdder anieen^ after 
a decision had been passed by the collector, I am desiied to communicate to you the opi- 
nion of the Court, that there appears to be ample ground for the admission of a special 
appeal, with a view to determine the legality or otherwise of the proceedings ; and that, 
should you be of opinion that they v/ere illegal, you ought to proceed in the mode sug- 
gested by yourself, namely, to return the case to the judge, with orders for him to try it 
on the original plaint. 

3. As to the second point the Court direct me to acquaint you, that you should 
exercise your own discretion ; but that, in the Court’s opinion, the decision of the two 
cases alluded to, without reference to the award of the arbitrators, aflbids sufficient reason 
to justify the admission of a special appeal in each of them. - 

March 27, 1829. 

To the Judge of the Ciig of Mooi'shedahad^ dated the Srd Aprils 1829. 

The Court of Sudder Dewanny Adawlut have had before them your letter, dated the 
28tli February last, submitting the following questions for their opinion, with reference to 
the provisions contained in Section 39, Regulation XXVII. of 1814. 

Fust Whether in the event of two defendants in a civil suit choosing to employ the 
same vakeel^ under separate vtikalutnamahs^ and each allotting to him the full amount of 
fees prescribed by Section 25 of the regulation in question, such vakeel would be authoriz- 
ed in receiving the same ? 
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Secondh/, Whether in the event of two separate vakeels being eingloj^ed by two 
sepal ate defendants, they would each be entitled to receive the Ml amount' of fees, and. in 
that case, what amount of fees would be chargeable to the plamtifi’, on the dismission of 
the suit ? 

2. In reply to your first question, I am directed to communicate to you the opinion 
of the Court, that where a mkeel is employed by two defendants, under separate vakalut^ 
namahs^ he is entitled to receive from each the full amount of fees prescribed by Section 
25, Regulation XXVII. 1814; and in reply to your second question, that wdiere two 
separate vakeels are employed by two defendants, they aie each entitled to the full amount 
of fees, and that the whole amount of fees so due is chargeable to the plaintiff on the dis- 
mission of his suit. 

April 8, 1829. 


To the Officiating Conwiissioner of Ci7X7iit of the lOlh Dwismi, dated the ISih Apnl^ 1829^ 

I am desired by the Court of Nizamut Adawlut to acknowledge the receipt of your 
letter, dated the 26th ultimo, requesting information as to what course of proceeding is to 
be adopted towards Mohun Pasban, charged with having escaped from jail, he having 
before been twice convicted of the same offence, 

2. In reply, I am directed to communicate to you the opinion of the Court, that the 
escape of the individual in question not having been attended by violence, it was not com- 
petent to the magistrate, under Section 5, Regulation XIL 1818, to commit him to take 
his trial for that offence ; and that it was the duty of the magistrate to have awarded such 
punishment as he might deem adequate, not exceeding that prescribed by clause 1 of the 
section above cited. 

3. The Court therefore have been pleased to quash your proceedings, and to direct, 
that you remand the prisoner to be dealt with by the magistrate as above directed. 

April 16, 1829. 


To the Judge of Zlllah Ttpperah^ dated the Utli Aprils 1829. 

The Court of Sudder Dewanny Adawlut have had before them your letter, dated the 
7th instant, requesting to be furnished with their opinion and orders on the following 
point : An ijaradar obtains a farm from a zemindar for five years, and enters into agree- 
ments with the rgots for that term ; but after holding it for two years, he becomes a defaul- 
ter, is ousted, his engagement with the zemindar annulled according to clause 7, Section 
15, Regulation VIL of 1799, and a new man obtains the farm for the remaining period of 
three years. Under these circumstances, is it in the power of the new ijaradar to annul 
the above leases granted by the former yaradar^ and, to enter into agreements with the 
ryots for the three years which are to come ? 

2. In reply, I am desired to refer you to the provisions contained in clause 4, 
Section 18, Regulation VIIL 1819^ as, meeting the point contained in your reference. 

April 24, 1829. 
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. To the Judge ofZiUali Javgle Mehals, 503^ 

The Court of Sudder Dewanny Adawlut have had before them your letter, dated the 1812 

25th ultimo, requesting their opinion on the following point : Is a zillali judge authorized 
to take up and investigate, m a summary manner, a complaint preferred by a -ermme/ar 
or his gomislitah against the ryots for breach of attachment of crops, made under the 
piovisions of Section 13, Regulation V. 1812. 

2. In reply, I am desired to refer you to the provisions contained in Section 1 5, 

Regulation VIL of 1799, and to acquaint you, that the Court determined on the 9th of 
August 1806,^ that all suits instituted under the section in question shall be tried in a 
summary manner. 


To the Commissioner of Circuit for the 20 th Division^ dated the 25th April, 1829. 504 

The Court of Nizam ut Adawlut ha\e had before them your letter, dated the 23rd in- 1817 

stant, in the case of Government versus Sheikh Bukhtaiir, charged with giving money to 
witnesses in a civil suit for the purpose of influencing their evidence. 

2. In reply, I am desired to acquaint you, that, adverting to the circumstances stated 
in your letter, the Court entirely concur with you m opinion, that the ziUah judge was not 
authorized, under the provisions of clause 2, Section 14, Regulation XVII. 1817, to 
commit the above named individual for trial. 

3. The Court have therefore been pleased to annul the commitment in the case in 
question, and they direct that you adopt the necessary measures for the immediate release 
of the prisoner. 

April25^ 1829. 


To the Magistrate of Zillali Bacltergunge, dated the%th May, 1829. 

The Court of Nizamut Adawlut have had before them your letter, dated the ISth 
ultimo, requesting to be informed if the magistrates are entitled to award costs to parties 
suing agreeably to Regulation XV. of 1824. 

2. In reply, I am directed to acquaint you, that agreeably to Section 8, Regulation 
XIV. 1797, the criminal courts are authorized to adjudge a reimbursement of costs actu-^ 
ally incurred upon any prosecution before them, by either of the parties thereto, in parti- 
cular instances, wherein they shall consider such reimbursement just and equitable. 

May 8, 1829. 
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To the Officiating Commissioner of Circuit for the 10^/z Division, dated the Sth 500^ 

May, 1829. I817 

The Court of Nizamut Adawlut have had before them your letter, dated the 23rd 
ultimo, requesting to be informed whether you can pass a sentence of iushheer on Musst. 

Inderwutee, charged with perjury, under circumstances stated in your letter. 

2. In reply, I am desired to acquaint you, that there does not appear to be any rule 
exempting females from the punishment in question. 

May 8, 1829. 


See Construction Ko. 23, page 7. 
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2^0 flic Be^iarcs Provincial Court of Aj>peal^ dated the Sfh 1829. 

The Court of Suddor Dewanny Adawlui have had before them your letter, dated the 
15th ultimo, annexing copy of a letter from the acting judge of the Southern Division of 
Biiodlekhund, requesting the Court’s opinion relative to the competency of commissioners 
of ciicuit to exercise under Section 3, Regulation L of 1829, the powers vested in judges 
of circuit by Section 4, Regulation IV. of ISIG. 

2. In reply, I am desired to refer }ou to Section 2, Regulation III. 1820, 
which you appear to have overlooked, by which thecontiol of the civil jails is vested 
in the magistrates, and by which, consequently, the duty alluded to in Section 4, 
Regulation IV. 1810, was transferred from the judges of the provincial court to the judges 
of circuit. 

o. You will be pleased to furnish the acting judge of zillah Allahabad, with a copy 
of the above remark, for his information and guidance. 

May 8, 1829. 


To the Actiry Judge of Zillah Purnea^ dated the ^%id May^ 1829. 

I am desired by the Court of Sadder Dewanny Adawlut to acknowledge the receipt 
of your letter, dated the 11th instant, lequesting to be informed whether you should 
forward to the commissioner appointed under Regulation III. of 1828, any suits of 
Regulation I L 1819, pending in your Court. 

In reply, I am desired to acquaint you, that the suits in question should be retained 
in your own file, the district of Purnea not having been enumerated in the resolution of 
Government, under date the 19th June last, as one of those subject to the jurisdiction of 
a special commissioner appointed under Regulation III. of 1828. 

May 22, 1829. 


To the Acting Judge of Zillah Allahahad^ dated the 29^/i May^ 1829. 

The Court of Suddor Dewanny Adawlut have had before them your letter, dated the 
12th instant, requesting to he informed, whether the courts arc authorized to employ their 
nazirs in the attaclimcnt and sale of personal property for the purpose of realizing the 
amount of fines, or of decrees regular and summary ; and if so, whether the uazlrsm such 
cases are entitled to leceive a commission on the proceeds of the sales, in the same man- 
ner as moomiffsy under Section 52, Regulation XXIII. 1814. 

On the first point I am directed to refer you to the provisions of Section 3, Regulation 
VIL 1825, wherein you will find recognized the practice alluded to by you, of employing 
the in the attachment and sale of property; but the Court ai’e of opinion, that 

those officers are not entitled to receive any commission on the proceeds of such 
sales, the lule cited by you with regard to moonsiffs^ who are not, in the discharge 
of their ordinary functions, ministerial officers of the courts, not being analogous to the 
case in point. 

May 29, 1829, 
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« ^ To the Dacca Court of Appeal^ dated the 'Sth June^ 1829. 

The Court of Sudder Dewamiy Adawlut have had before them your letter^ dated the 
28th ultimoj statmg that the distinction of senior and second judges being abolished by 
Regulation III. 18295 the rules for the distribution of busmessj under date January Mth, 
18195 issued by the Sudder Dewanny and Nizamut Adawluts, are no longer applicable to 
the present constitution of the Court ; and requesting other instructions in the room of 
those rules, 

2. In reply, I am desired to acquaint you, that the rules to which you refe^ were 
framed chiefly with reference to the duties formerly required of the judges in their capaci- 
ty of judges of circuit ; that no fresh instructions appear necessary ; and that you should 
adopt such rules and make such arrangements as may be most convenient and conducive 
to the prompt and efficient discharge of the business of your office. 

June 5} 1829. 


To the Acting Magistrate of Zillali Allaholad^ dated the \Wi June^ 1829. 

The Court of Nizamut Adawlut have had before them your letter, dated the 26th 
ultimo, requesting to be informed whether you are authorized under clause 17, Section 
10, Regulation XX. 1817, to award a per centage to your cutwal on the sum of 265OOO 
rupees found by him in searching certain houses ; and if not, whether you are at liberty to 
apply for a reward being granted to that officer under the provisions of Regulation 
XVII. 1816. 

2. In reply, I am desired to communicate to you the opinion of the Court, that the 
mtmal is not entitled to a per centage under the enactment cited by you; but that you are 
of course at liberty to make any recommendation in his favour to the commissioner of 
circuit, by whom, in his capacity of superintendent of police, it will be determined whether 
that individual is entitled to a reward for meritorious service. 

June 19, 1829, 


To the Commissioner of Circuit for the 12th Division^ dated the 11 Ih Jalg^ 1829. 

The Court of Nizamut Adawkit have had before them your letter, dated the 29th 
ultimo, suggesting that a rule of practice be issued by the Court, stating the extent of 
the powers vested m a general mokhfar to act for another, 

2. In reply, I am desired to acquaint you that the Court do not consider any rule 
of practice to be requisite on the subject, and to refer you to the provisions contained 
in Sections 4 and 6, Regulation IX. 1807, and Section 2, Regulation IL 1806, which 
clearly recognize the admission of general mokhtars; but the Court observe that, in 
admitting or rejecting this description of agent, much must of course be left to the 
discretion of the local authority, according to the particular circumstances of each case* 
Juhj 17, 1829, 

G 3 
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7\} the Comnilssionor of Circuit of the Dmsion, dated the 17 th Jjihj^ 1S29. 

The Court of Mzaniut AcUwUit have had before them your letter^ dated the 30tli 
ultimoj requesting the opinion of the Court as to whether you are authorized to act on 
petitions of appeal received by da\^k from the different stations, unaccompamed by a 
power of attorney. 

2. In reply, I am desired to communicate to you the opinion of the Court, that 
though you are at liberty to call for the proceedings of a magistrate in any case, from 
whatever source your information may have been deiived, whenever such measure may 
appear to you necessary for the ends of justice, yet that a paity is not regularly entitled 
to have his petition attended to, unless presented by himself m person, or by his repre- 
sentative duly authorized. 

0 . The Court direct me to add that, notwithstanding the inconvenience pointed out 
by you, and which doubtless may occasionally occur under the existing system, it would 
be objectionable to admit so lax a mode of presenting petitions as transmission by dawk 5 “ 
nor, in the Courts opinion, would the adaption of the method suggested by you to 
faeiliUte petitioning, by requmng the authentication ot the magistrate, be at all neces- 
sary or advisable. 

Mi/ 17, 1829. 

To the Dacca Court of Appeal^ dated the %Uh Jidy^ 1829. 

The Court of Sudder Dewanny Adawlut have had before them your letter, dated the 
26th ultimo, suggesting that some provision be made, empowering you to nominate 
persons to officiate for zudder ameem^ who may be absent on leave. 

2. The Court conclude that you refer to your power of confirming the temporary 
nominations made by the judges within your jurisdiction of persons to officiate during 
the occasional absence of the permanent incumbents; but they observe, that as you are 
already vested with the power of confirming permanent appointments to any vacancies 
that may occur, there can be no objection to your exexxising the same authority in case 
of a temporary nomination. 

3. I am desired to add, that the rule cited by you in the third paragraph of your 
letter, namely, clause 2, Section 8, llegulation XXIIL 1814, mj|y be considered 
applicable to temporary officiating moomiffs. 

Ju!y24, 1829. 

To the Judge of Zillah Jessore^ dated the 2Uli Julg^ 1829. 

The Court of Sudder Dewanny Adawlut have had before them your letter, dated 
the 15th instant, requesting the Courfs construction of Regulation VI. 1823, as to 
whether the engagement executed by parties applying for possession of indigo crops, 
under the provisions of clause 9, Section 0 of the above enactment, can be enforced 
under the summary award. 

^2. In reply, I am desired to answer your question in the affix mative, and to 
acqtisini you, that the summary decree should contain a provision for the payment, by 
the party ea^t, of the sum specified in his engagement. In the event of the amount not 
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being paid, it^ should be realized by the process prescribed for giving effect to summary 
judgments; and, with reference to the remark contained in the third paragraph of your 
letter, I am desired to observe, that the case is not altered by the fact of the party cast 
being British born subjects, such individuals being, by Section 107, Chap. 155, 53rd 
George III. declared amenable, equally with natives, to the local courts of civil judica- 
ture. 

Jul^ 24, 1829, 

To the Commissioner of Circuit for the IWi Division^ dated the 24jfA July^ 1829. 

The Court of Nizamut Adawlut have had before them your letter, dated the 22nd of 
May last, with its enclosure from the magistrate of zillah Rungpore, explanatory of his 
reasons for employing the law officers attached to his court in the manner alluded to in 
your letter of the 30 th of April. 

2. In reply, I am desired to communicate to you the following remarks for the 
information and guidance of Mr. Smith, to whom you are requested to furnish a copy of 
the same. 

8. Independently of the inexpediency of referring every description of criminal 
case to the law officers for investigation and report, as unnecessarily occupying valuable 
time which would be much more profitably employed in the transaction of civil business, 
the Court observe, that the practice is illegal, and not warranted by the rule contained in 
clauses 2 and 8, Section 8, Regulation III. 1821. 

4. The latter clause declares the law officers to be authorized to exercise the same 
powers as those vested in the assistants to the magistrates by Section 20, Regulation 
IX. 1807 ; and those powers, as declared in the concluding part of the same clause, are 
confined to the trial and decision of trivial cases, and cannot be construed as conveying* 
to such law officers authority to investigate and report upon any description of cases 
which they are not ultimately competent to decide. 

5. Where this practice generally adopted, the Court further observe that it might 
be the occasion of much obvious impropriety, and that the same law officer, who investi- 
gated and reported upon a case, might frequently be called upon to furnish a futwa as to 
the guilt or innocence of the prisoner on his trial before the court of circuit. 

6. It may of course occasionally, (though the Court would suppose rarely,) happen, 
that a case, apparently trivial, may, on investigation, turn out to be of a serious nature ; 
in which event it would be necessary for the law officer, to whom the case had been 
sent for trial and decision, to return it to the magistrate, unaccompanied however by 
any opinion as to the merits of the case; and the Court are, upon the whole, clearly of 
opinion that Mr. Smith's view of the existing rules on this subject is erroneous, and that 
the magistrates are authorized to refer such cases only to their law officers, as are of 
a trivial nature, and admit of their being fi.nally disposed of by those officers."^ 

July 24, 1829. 


■» Communicated on tiie same date to tlie several commissioners of circuit, for tfieir information, and that of 
the magistrates. 
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No. 518. 
1817. 

Reg. XVn. 


From the Commissioner of Circuit for the 20/A Dwismk dated the 2lst July, 1829. 

All instance having come to my notice, m which a magistratCj on the occasion of 
his requiring a prisoner charged with being a person of bad character to furnish security 
for his good conduct for the term of three years, ordered, that in the event of the prison- 
er’s failing to give the security, on the expiration of, or w ithin one year, from the datedt 
was required of him, the proceedings should then be laid before the commissioner of 
circuit. 

% Now it appears to me that the latter part of the above order was contrary to 
law, and that according to clause 2, Section 9, Regulation VIIL 1818, the proceedings, 
in all cases of prisoners in confinement under re qmsition of security for their good be- 
haviour, for any period exceeding twelve months, m ust be laid before the court of cir- 
cuit, at the sessions next ensuing after passing of such order; and I therefore request 
the superior Court will be pleased to inform me whether my construction of the clause in 
question is correct, or otherwise. 

To the Commissioner of Circuit for the 20rfi Division, in reply to the ahorse, 
dated the 1th August, 1829. 

The Court of Nizamiit Adawlut have had before them your letter, dated the 21st 
ultimo, bringing lo the Court’s notice an irregular order passed by a magistrate in the 
case of a prisoner confined under requisition of security, and requesting the Court’s con- 
struction of clause 2, Section 9, Regulation VIIL 1818. 

2, In reply, 1 am desired to communicate to you the opinion of the Court, that your 
construction of the provision in question is correct, and that the proceedings in all cases 
of prisoners in confinement under requisition of security by a magistrate for their good 
behaviour, for any period exceeding twelve months, must be laid before the commissioner 
of circuit at the sessions next ensuing after the passing of such sentence. 

August 7, 1829. 


To the Commissioner of Circuit for the 7th Division, dated the 1th August, 1829. 

The Court of Nizamut Adawlut hafe had before them your letter, dated the 14th 
ultimo, with its Persian enclosures and copy of the correspondence which has passed 
between yourself and the acting magistrate of Allahabad in the case of Ilummun Lab 
charged with the embezzlement of public money. 

2. In reply, I am directed to communicate to you the opinion of the Court, that 
your instructions to the acting magistrate were correct and proper; that under the 
circumstances of this case the acting magistrate would have evinced a much sounder 
judgment had he awaited the result of the acting judge’s reference to this Court ; and 
tha^: clause 2, Section 14, Regulation XVIL 1817, cited by him in justification of his 
prdcfee^ing, is not applicable, that rule applying only to cases of perjuries committed by 
parties in a dvil suit actuaUy pending before a judicial authority. 
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3, I am directed to add, that by my letter written to the late acting judge on the 
27 th of March last, instructrag him to commit Rummun Lai and the other individuals 
implicated to take their trial before the commissioner of circuit for the division on the 
charge of fabrication or embezzlement, or on both of those charges, should it appear to 
him from the proceedings already held, that there was sufficient evidence on which to 
found their conviction, it was intended that Mr. Brown should have recourse to this pro- 
ceeding in Ills capacity of acting magistrate, and not m his judicial capacity. 

August 7, 1829. 


To the Judge of Zillah Beerhhooin, dated the 215^ August, 1829. 519 ^ 

The Court of Sudder Devvanny Adawlut have had before them your letter, dated the 
10th insl’ant, requesting to be informed whether the present practice of receiving sum- 
mary petitions and issuing process against defaulting cultivators for arrears of rent how- 
ever small the amount, is to be permitted to continue, and whether you are at liberty 
to dismiss the whole of such summary suits now pending. 

2. In reply, I am desired to acquaint you that, under the existing regulations, a per- 
son to whom arrears of rent may be due is authorized to proceed against the defaulter, 
either by distraint of his property or attachment of his person ; and that he may exercise 
the option allowed him in such mode as he may conceive most convenient to himself. 

3. You are consequently not at liberty to reject summary suits instituted under 
Regulation VIL 1799, whatever may be the amount sued for, and you will be pleased to 
proceed in due course to the adjudication of those now pending. 

August 21, 1829. 


Extract from a letter from the Judge of Mymunsingh, dated the Srd August, 1829. No. 520. 

Par. 1. May I request the favour of your obtaining for me the superior Court’s x7lT Sec, 8. 
opinion on the following queries: 

1st. Whether under Section 8, Regulation XIIL 1793, sudder ameens and moon-^ 
siffs are included among the native officers directed not to interfere, publicly or privately, 
in any cause or matter depending before the court (judge’s) to which they may be 
attached? ** 

2nd. Whether there is any exception in the event of the matter or cause being before 
any other court, but that of the judge, or the court over ydaichihe sudder ameens ot 
moonsijfs may preside ? 

3rd. Whether the circumstance of the cause or matter being pending in appeal from 
the orders of the lower courts, either before the Sudder Dewanny Adawlut, court of 
appeal, judge’s court, or the court of sudder ameen, (more particularly in appeal be- 
fore the judge’s court, to whose authority they may be subordinate,) exempts them from 
the prohibition in the section quoted? — In other words, are they allowed to interfere, pub- 
licly or privately, m any cause or matter originally decided or brought to a hearing in the 
judge’s court, but which may be pending in appeal before the appellate or superior Court, 

H 3 
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or ■v^Mch may be pending in appeal before the judge's court from decisions passed by the 
register, sudder ameens or 77ioo7islff^i> ^ 

To the Judge of Z?llah Myrntinsingli^ m replg to the ahove^ dated the August^ 1829. 

The Court of Sudder Dewaiiny Adawlut have had before them your letter, dated the 
3rd instant, requesting the Court’s construction of Section 8 , Regulation XIIL 1793, and 
submitting various observations in relation to that subject. 

2 . In reply, I am desired to communicate to 3 ’ou the opinion of the Court, that 
sudder mneeus and moonsiffs are not included in the prohibitory provisions of the rule 
cited hy you. 

August 21 , 1829. 


To the Commissioner of Circiutfor the }2t/i Division^ dated the 4th Septemher, 1829. 

1 am desired by the Court of Nizamut Adawlut to acknowledge the receipt of your 
letter, dated the 17th ultimo, with its annexed copy of a letter from the acting joint ma- 
gistrate of Monghyr, requesting the Court’s opinion as to the amended proMsions contain- 
ed in Section 3, llegnlation II. 1829. 

2 . In reply, I am directed to acquaint you that the Court fully concur with you in 
opinion, that the provisions m question were not intended to rescind the rule contained in 
Section 5, Regulation IIL 1821, and that an appeal fi om the order of a magistrate 
is still admissible under Regulation 11. 1 829, though more than a month of thirty days 
may have elapsed from the date of the order, if it can be proved that the petitioner was 
prevented by circumstances totally beyond his control from presenting his petition 
within the pi escribed period. 

Septetnher 4, 1829. 


To the Commissioner of Circuit for the l^th Division^ dated the 4th September^ 1829. 

Q The Court of Nizamut Adawlut have had before them your letter, dated the 25th 
ultimo, requesting their opinion as to whether a native, giving bribes to the umlah of a 
public officer for corrupt purposes, is liable to be prosecuted for so doing. 

2 . In reply, I am desired to acquaint you that the act in question is clearly a misde- 
meanor, both according to the English and Mahomedan law, and, though not specifically 
mentioned in the regulations, the individual committing it is unquestionably liable to a 
criminal prosecution. 

September 4, 1829. 

On the question, as to w^hether a farmer under the court of wards has the right of 
bringing to sale dependent talooks under Regulation VIIL 1819, the Court, on the 4th 
September, 1829, observed, that the collector, (or more strictly speaking the court of wards,) 
stands in the place of the zemeendar ; and that a surluralmr^ appointed by the collector, 
has the same powers as a surburahar appointed by the zeTneeJidaVy (were he ot age,) would 
have, and is answerable to the collector for every thing he does in the management of the 
state ; and that a farmer, under a lease from the collector, beingresponsible to the collector 
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for iiotbiDg but the rent he has agreed to pay, stands exactly in the same predicament as a 
farmer under a lease fiom a zemeendar ; and that it had been held by the Court, (see con- 
struction, dated 7th September, 1827,") that farmers holding of proprietors cannot exercise 
the privilege given to the latter by Section 8, Regulation YIIL 1819, 

2. The reason which induced the Court to adopt that construction was, that the 
enactment cited, specifying only proprietors, could not be held to give the large powers 
it confeis to any but proprietors. 

September 4, 1 829. 


The following question being proposed to the Court, An individual, whose seen- No. 524. 
rity has been tendeied m a cause about to be appealed to the King in Council, has 
petitioned against the acceptioii by this Court of the security so tendered. The 
document, intimating his willingness to become the security, was delivered into court 
by the appellant, who claims it to be restored to him, upon the ground of his actual 
presentation of it ; against this the security protests, and prays, the document being his, 
and now cancelled by him, that he, and not the appellant, may receive it • under these 
circumstances what course should be pursued ?” the majority of the Court declared 
their opinion, that the documents m question should be returned to the appellant, as the 
party by whom it w^as filed, a copy of the same being retained in the office; and the 
petitioner’s application was rejected accordingly. 

September 4, 1829. 


To the Commissioner of Circuit for the 12tk Division^ dated the Atli September^ 1829. No. 525. 

The Court of Nizamut Adawdut have had before them your letter, dated the 7th Eeg^\ 
ultimo, and its enclosures, referred on the ground of the collector’s having refused to give 
effect to an order issued by you under Regulation V. 1827. 

2. In reply, I am desired to acquaint you, that the Court can discover no rule in the 
existing regulations w^hicli could be construed to authorize an order of attachment by a 
commissioner of circuit ; and that consequently it is the opinion of the Court, that you 
exceeded your powers in issuing to the collector the instructions out of which your refer- 
ence originated. 

September 4, 1829. 


The Court determined on the 25th September 1829, that the concurring opinion of No. 526. 
tw^o judges, who agree in all points of the decision, is final and conclusive, though it differ 
from the opinions of two other judges who do not agree with each other. 

September 25, 1829. 


No. 461, p, 196. 
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To the Judge of %illa1i Jlppexih^ dated the October^ 1820. 

The Court of Sadder Dewanny Adawlut have had before them your letter, dated the 
iCHli iosiaut, requesting the Court’s construction of Section 30, Regulation 11. 1819. 

2. In reply, I am desired to acquaint you, that the Court entirely concur with you 
as to the question referred, and that m conformity with Section 30, Regulation IL 1319, 
suits of every description, in which lakheraj land is in dispute, are properly cognizable 
by the collectors, and not those only m which Government is a party. 

3. You are requested to communicate this construction to the collector of Tippe- 
rali, and in the event of his still refusing to entertain the suits referred to him, you will 
inform the parties concerned that they are at liberty to appeal against his order to the 
commissioner of revenue for the 15th division. 

October 30, 1829. 

2b the Commissioner of Circuit of the Dwislort^ dated theZWi October^ 1829. 

The Court of Nizamut Adawlut have had before them your letter, dated the 23rd 
ultimo, with its enclosed copy of correspondence between yourself and the magistrate of 
Behar, in the case of Fakeerchund. 

2. With reference to the point at issue between yourself and Mr. Jackson, I am 
desired to communicate to you the opinion of the Court, that a commissioner of circuit 
is not at liberty m the case of a commitment made by a magistrate, to punish the prose- 
cutor for a groundless and malicious complaint, though he is doubtless competent to 
direct the commitment of the prosecutor, and his witnesses for perjury, in the event of his 
seeing reason to believe that a false accusation has been preferred on oath, and that an 
attempt has been made to substantiate it by false evidence.*^ 

October 30, 1829. 

To the Magistrate of Zillah Purneah, dated the20tk November, 1829. 

The Court of Nizamut Adawlut have had before them your letter, dated the 6th 
instant, requesting to know whether an assistant to the magistrate, vested with special 
powers described in Section 2, Regulation III, 1821, is competent to direct the taking of 
7nochulka$ and security under the provisions of Regulation IV. 1825. 

2. In reply, I am desired to communicate to you the opinion of the Court, that the 
powers in question may be exercised by assistants so circumstanced. 

November 20, 1829, 

Letter fram the Commissioner of Circuit of the IRA Division, dated the 28/A 

October, 1829. 

With reference to ray letter to your address, dated the 23d ultimo, I beg to inform 
you that I was not then aware, that a reference on the same subject was made on the 1 2th 
May, 1809, to the Court of Nizamut Adawlut, by Mr, Hawkins, then 2nd Judge of the 


• See 530, in tliie page. 
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Patna court circuit, and that the latter court were informed in reply by the superior 

Court on the 24th of that month, that as the magistrates are expressly authorised by 
Section 10, Regulation IX, 1793, to punish litigious, vexatious, or groundless complaints 
by fine or imprisonment, the Court are of opinion that a similar power may be exercised 
by the courts of circuit in particular cases appearing to require it.” 


To the CoMmissioner of CiTcuit for the Wth Division^ in vephj to the dbove^ dated 

the 21 th November^ 1829. 

I am desired by the Court of Nizamut Adawlut to acknowledge the receipt of your 
letter, dated the 28th ultimo, in continuation of j^our former reference on the subject of 
the competency of a court of circuit to punish litigious and groundless complaints by 
fine and imprisonment. 

2. In reply, I am directed to acquaint you, that the construction now cited by you 
is not at variance with that communicated to you in my letter, under date the 30th ulti- 
mo ;* and that the former has reference to appealed prosecutions brought by private in- 
dividuals before the court of circuit at the sudder station, and the latter to cases of com- 
mitment tried before a commissioner of circuit, in which the very fact of the commitment 
having been made by the magistrate affords sufiScient presumption that their complaint is 
not groundless or malicious. 

’November 27, 1829. 


At a Court of Sudder Dewanny Adawlut held on the 27th day of November, 1829, 
it was determined, that according to the intent and meaning of Regulation VIL 1799, 
Regulation VIII. 1819, and the constructions of this Court, bearing date the 27th of June 
and the 14th of November, 1809, a sudder pvtneedar cannot exercise the same authority 
as is possessed by a zemindar^ with respect to his under tenants, of selling the tenure of 
his dur-putneedar without previous application to the Court. 

November 27, 1829. 


To the Commissioner of Cuttack, dated tlwAth December, 

The Court of Sadder Dewanny Adawlut have had before them your letter, dated the 
20th ultimo, with its enclosed reference from the judge of Cuttack, on the subject of the 
construction of Regulation VIL 1825, contained in this Court’s circular instructions, bear- 
ing date the 6th of June, lS28,f 

2. In reply, I am desired to acquaint you, that those instructions did not refer to the 
case of a purchaser who refused to take possession of the property purchased within a 
reasonable period after possession has been tendered to him; and that the purchase 
money should, in such case, be paid to the decree-holder, the purchaser being warned that 
he must abide by the consequences of refusing to take possession. 

Decernber 4, 1829. 
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No. 53’3* Com77ilssioner of Circuit for the 12^/i Division^ dated the \ Wi December^ 1S29. 

1822. The Court of Nizamut Adawlut have had before them your letter, dated tlie 4th 

eg, IX. See. % requesting instructions on the following points : 

Fi7*st Suppose persons from the Morung or other independent state, (that is those 
not coming under the meaning and extent of Section 2, Regulation IX. 1822, defining 
what classes of persons are subjects of the British Government,) shall enter the Compa- 
ny's territories, and rob and plunder and commit other heinous crimes, and shall make 
their escape beyond the Company's boundary line ; can such persons, if given up by the 
foreign state, be tried before our courts ? 

Secondhj^ Suppose a native subj'ect of the British Government shall commit a hei- 
nous crime, and escape beyond the Company’s territory, but shall be delivered up by the 
independent state ; is any reference necessary previously to the magistrate’s proceeding 
to try him before his court ? 

Thirdly, If a person, not being a subject of the British Government, shall be ac- 
cused of a crime of a heinous nature, and seized in the Company’s provinces ; can he be 
tried without any reference to Government 

Fofirihly. Is the written confession of a prisoner, taken down in a foreign state, be- 
fore he has been delivered up by that state, legal or not? 

2. I am desired to answer your three first questions in the affirmative, and to 
observe with respect to your second and third, that the Court conclude your meaning to be 
that the crime in the former ease was committed beyond, and in the latter case within 
the Company’s territory. 

3. Previously to answering your fourth question, the Court desire me to request that 
you will define more distinctly what meaning you attach to the terms “ legal confession.” 

December 18, 1829. 


No. 534. 
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To the Special Commissioner for the Patna Dims ion, dated the January, 1830. 

The Court of Sudder Dewanny Adawlut have had before them your letter, dated the 
18th November last, requesting their opinion in a suit appealed from the decision of the 
collector and Board of Revenue, and tried by the late third judge of the Patna provincial 
court under the provisions of Regulation IT. 1819. 

% In reply, I am desired to observe as follows: By clause 1, Section 2, Regula- 
tion IIP of 1828, suits for the resumption of lands held rent-free, in districts in whjeh a 
commissioner has been appointed under that Regulation, can only be finally determined 
by the commissioner. 

3. By clause 4 of the same section, all such suits which may be pending In the 
ordinary courts are directed to be transferred to the commissioner ; and by the same 
clause, it is expressly provided that no appeal shall lie to any established courts of judica- 
ture from any decision that has been or shall be passed by a Board of Revenue, or a 
collector, previously to, or pending the appointment of a commissioner. 

. By those rules, therefore, the Court consider, that they are precluded from admit- 
ting the .appeal in the case referred to, and they direct me to communicate to you their opi- 
nion that clause 6 of Section 4 should be considered as authorising you to admit an appeal 
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from the decree of the Patna provincial court ; otherwise, the Court observe, the party 
deeming himself aggrieved by that decree would be deprived the right of appeal which was 
open to him prior to the passing of that regulation. 

January 1, 1830. 


To the Magistrate of Zillali Purneak^ dated the 1st January^ 1830. 

The Court of Nizamut Adawlut have had before themyourletter,datedthe 23rd ultimo, 
requesting the Court’s opinion as to whether a magistrate is competent under Regulation X. 
1824, modified by Section 7, Regulation L 1829, to take evidence on oath of persons 
supposed to have been concerned m an affray attended with homicide and severe wounding* 

2. In reply, I am desired to communicate to you the opinion of the Court, that afiray 
not being enumerated in clause 1, Section 3, Regulation X. 1824, as one of the offences 
which a magistrate is authorized to tender a pardon to the persons concerned m, the 
evidence of participators in a case of affray is not admissible against other individuals 
implicated in the same offence. 

January 1, 1830. 

To the Judge ofZillah Caionpore^ dated ike l5^ January^ 1830. 

The Court of Sudder Dewanny Adawlut have had before them your letter, soliciting 
the Court’s opinion on the following questions : 

First Can a judge carry into execution his own decree on a first appeal from 
a register’s or sudder ameeris or moonsiff^s court, before the expiration of three months, 
and without requiring security under clause 2, Section 11, Regulation XIII. 1808, from 
the party in whose favor he may have decreed? Or must he wait three months, and 
allow the party, against whom the award may be, the benefit of the period limited for the 
admission of appeals ? 

Secondly, If a decree passed on a first appeal is not to be executed until the three 
months allowed for special appeals be expired, may it not, nevertheless, be executed on 
the party holding the decree, if not in possession, giving security under clause 2, Section 
11, Regulation XIIL 1808? 

Thirdly, With reference to clause 4, Section 2, Regulation XXVL 1814, if a 
provincial court, or other competent court pass an order admitting a special appeal, and 
yet it shall appear that their order was passed on other grounds than those stated in 
clause I, Section 2, Regulation XXVL 1814, is it competent to the judge, against whose 
decision the special appeal may have been admitted, to refer the subject to the Sudder 
Dewanny Adawlut, as an appeal upon the construction of clause 1, Section 2, Regulation 
XXVL 1814^ 

2. In reply to your first and second questions, I am desired to communicate to you 
the opinion of the Court, that in all cases, in which an appeal is allowed by the regulations, 
the decree-holder should not be put in possession without furnishing security to abide 
by the ultimate award, until after the period allowed for the appeal shall have elapsed: 
but that possession may, of course, be awarded on the tender of such security, under 
clause 2, Section 11, Regulation XIIL 1808. 
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To your tbird question, I am desired to furnish a reply in the negative, as a re- 
ference by the judge, under such circumstances, would be placing himself in the light o 
an advocate of one of the parties of the suit 
January 1, 1830, 


No. 537, 


3814. 

Reg. XXVf. 
Set, 20, Cl. a. 


On the Sth of January, 1830, the Court of Sudder Dewanoy Adawlut resolved, that 
exhibits filed along with petitions for the admission of special appeals, under clause 3, 
Section 20, Regulation XXVL 1814, are not subject to the payment of a fee on being filed^ 
January 8, 1830. 


No. 538. 


1810. 

Reg XIII. 
Sec, 6, Cl. 3. 


The following question having been proposed to the court: “ A obtains a decree in 
“ the ziUah court against B, who appeals to the provincial court. The judges of the 
“latter call iov a. hewustch, which is furnished bj. the acting ;>«adifofthc court; and 
“ upon this onlu the zilMi decision is reversed. A appeals to the Sudder Dov?anny 
“ Adawlut, where the bmusteh given (as above) appears to be at variance with the 
“ shasters and inadmissible, but the endcnco is deemed sufficient to establish the 
“ right of B ; on this evidence the reversal of the zdlah decision is confirmed, the 
“ heimtsfeh of the provincial court being rejected. Must tlie proceedings be suh- 
“ mitted to another judge of this court ? or is the judgment given thus, by one affirming 
“judge, final the Court determined that under all the circumstances of the case, 
and especially the rejection by the sitting judge of the law opinion delivered in the 
Court below, it was necessary that the case should bo sent to another judge for his 
concurrence. 

January 29, 1830. 


No. 539. 

1793 

Reg-XIll. Sec. 11. 


To the Commissioner of Circuit for the \Mi Division, dated the 2Qth February, 1830. 

The Court of Nizamut Adawlut have had before them your letter, dated the l*2th 
instant, requesting the Court will determine what a magistrate ought to do in the event of 
an individual presenting a petition in court, stating that hq„paid 200 rupees to a private 
servant of his (the magistrate’s), for an official situation, who had failed to procure the 
appointment, and also to refund tho money. 

2. In reply, I am desired to acquaint you, that the Court cannot concur with you in 
opinion, that the charge should be investigated and decided agreeably to Section 11, Re- 
gulation XIII. of 1793, the provisions of that rule being exclusively applicable to the case 
of a private servant employing his influence with his master in the decision of a suit pend- 
ing before the court. 

3. The Court merely deem it necessary to add, that the magistrate should exercise 
his discretion in passing orders on the occasion of any petition being presented to him of 
the nature referred to by you, and that the petitioner will of course, if dissatisfied with bis 
orders,, he at libeity to appeal to your court 

February 26, 1830. 
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On tlie question, as to whether a decree against the guardian of a minor can be 
“ executed to the detiimeiit of a farmer, holding a lease of the estate decreed under a 
^'^pottah from the court of wards ; the minor having been acknowledged by the court of 
wards as the adopted son of the deceased malik^ bat the asserted adoption having been 
disproved 111 the courts, and the claim maintained upon it set aside ; and the deciee- 
holder petitioning to oust the farmer holding the lease as above, and to be put m posses- 
sion of the land free from sueli engagement the Court weie of opinion that the lease 
should stand, supposing absence of collusion. 

February 26, 1S30. 


To the Judge ofZdlah Backer gang dated the IMli March, 1830. 

The Court of Sudder Dewanny Adawiut have had before them your letter, dated the 
6th instant, requesting the Court’s nisti actions as to the mode necessary to be adopted re- 
specting the disposal of sundiy bonds, tumussooks, &c. deposited in your court, belonging 
to persons dying intestate. 

In reply, I am desired to refer you to the rule contained in Section 7, Regulation Y. 
1799, by which you will perceive, that an inventory of all personal property, unclaimed 
after the peiiod of twelve months from the decease of the proprietor, should be transmitted 
to the Governor General in Council for his orders; and to direct that, with regard to the 
desciiption of property specified in your letter, you adopt the same course of proceeding. 

March 19, 1S30. 


To the Judge of Zillali Cawnpore, dated the l^tli March, 1830. 

I am desired by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 
of your letter, dated the 27th ultimo, soliciting the Court’s instructions as to the following 
questions : 

First As commissioners of revenue and circuit are, under Section 10, Ptegiilation 
1. 1829, vested with all the powers formerly vested m the special commission by Regula- 
tion I. 1821, requesting to be informed, whether under the 1st, 2nd, Crd, 4th, 5th, and 
6ih clauses of Section 3, Regulation I. 1821, the trial of every kind of zemuidaree or 
putteedaree claim is not m&titutable before tlie commissioners of revenue ? 

Secondly, If a claim be made by a puUeedar against the sudder malgoozar for a 
share of a mehal, and that sudder malgoozar should not have instituted a suit hiinselfi 
still 13 not such claim by the puiteedar institutable before the commissioner of revenue, 
at the option of the parties ? 

Third, Are not appealed suits, in whatever court pending, for lands and shares of 
zemindanes, equally subject to clause 2, Section 3, Regulation XYIIL 1829'^ 

Foiirih, In futuie what steps are the zillah courts to take on a zemindaree claim 
being filed ^ At once to call upon the defendant under clause % Section 3, Regulation 
XVIIL 1829, or to refer the plaintiff at once to the commissioner of revenue ? 

2. Ill reply to your first question, the Court can only observe, that all cases which 
were formerly cognizable, under the rules cited by you, by the special commissioners 
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lauier Keguia'ion L oie ctiually cogiii^abio by liie commissioners il unenue ap- 
pointed uudei llegnlation 1. 

.3. In reply to your second, that the rules cilod by you have been extended by 
daubO 2, Sectioxi 2^ Regulation I. 182% \duch autlionzes the cognizance of all eabos, 
wherein it may appear that any plaintiff has been deprived of his light by an illegal sale, 
without reference to his being a mah/oomr or otherwise. 

4. In reply to your third, that appealed suits are, in like manner as original suits, 
subject to clause 2, Section 3, Regulation XVIIL 1829. 

5. And in reply to your fourth, that Regulation XVIIL 1829, refeis to cases actually 
pending in the courts of judicatuic, and has no lefcrence to cases which may arise here- 
after, and which mubt of course be instituted m the revenue or the judicial courts, accoi cl- 
ing as the subjeci matter may render them cognizable in the one or other tribunal 

ilJa;cA 19, 1830. 


lo ihe Magtstrafe of ZilhiJi Ihotgi^iy^ dated the 2nd Aprils 1830. 

The Court of Nizamut Adiwlut have had before them your letter, dated the 29th 
ultimo, rcipiesting to know v/hether embezzlement is a eommittable oiTenec. 

2. In reply, I am desired to acquaint you, that the Court do not understand the 
Regulation (IL 1813) cited by you as intending a repeal of the Mahomedan law lelative 
to the offence of embezzlement, which, being punibhablc under that law, may clearly be 
committed for trial to the court of circuit 
Aj)Td% 1830. 


To the Commissioner of Circuit for the \2th Dimsion^ dated the IQth Aprils 1800. 

The Court of Nizamut Adawlut have had before them your letter of the 31st ultimo, 
animadverting on the construction of Regulation V. 1827, conveyed to you in Mr# 
Macnaghten’s letter of Febiuary 2Gth, viz. that their pre-vious consiruetioii of that 
Regulation on the 4th of September, 1829,^ was not intended to be applicable to the 
magistrate's court. 

2. In reply, 1 am desired by the Court of Nizamut Adawlut to inform you, that the 
Court see no reason to alter tho opinion conveyed to you in Mr. Macnaghleifs letter of 
February 2(hh. 

3. In reply to the first of the questions proposed in the conclusion of your letter, 
viz. whether a commissioner can direct a magi&trate or joint magistrate to issue orders to 
the collector to attach lands, m conformity with Regulation V. 1827, I am directed by the 
Court to answer it in the negative. 

4. In reply to the second question proposed, the Court consider the decision of the 
commissioner to be final in all cases in which the course of procedure prescribed in the 
Regulations has been followed. 

April 10, 1830. 


♦ No, 525, page 223. 
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To the Magistrate of Zillah Mijmensmrjh^ dated the \ Qth Jpril^ i830. 

I am desired by the Court of Nizamut Ada'iilut to acknowledge the receipt of jour 
letter, under date the 3rd instant, requesting the Court's opinion regarding the punishment 
to which dewamaj prisoners, who have escaped the jail, may be subject. 

% In leply, I have to inform you that the Court do not deem such persons liable to 
any punishment. In case of their escape from jail, the only course to be pursued is to 
use all possible means for their re-apprehension ; and when apprehended, to re-commit 
them to prison. 

Apiil 16, 1830. 

To the Oficiatlng Commissioner of Circuit for the \^th Diiision^ dated the 

2Srd April, 1830. 

I am directed by the Court of Nizamut Adawlut to acknowledge the receipt of a 
letter from you, under date the 89th ultimo, eiielosiiig a letter from the magistrate of 
Shahabad, on the subject of proceedings under the provisions of Regulation XV. 1824. 

2. In rep]}’’, I am diiected to inform you, that the Court of Nizamut Adawlut consi- 
der, that suits for dispossession to which thicadars are a party can only be tried under 
Regulation XLIX. 1793, and you are therefore requested to direct the magistrate of 
zillah Shahabad to strike off his file of suits cognizable under Regulation XV. 1824, the 
twenty-two cases mentioned in the eighth paragraph of his letter to you, dated the 20th 
ultimo. 

April 23, 1830. 


To the Commissioner of Circuit for the If^th Dioision^ dated the 23nf April, 1830. 

The Court of Nizamut Adawlut have had before them your letter, under date the 16th 
ultimo, requesting the Court’s interpretation of an expression in their circular letter, dated 
July 13th, 1827,^ and also inquiring whether disputes for personal property can be 
decided under Regulation XV. 1824. 

2. In reply, I am directed to inform you, that under the Court’s construction of 
Regulation XV. 1824, the supposed case of dispute between ryots, stated by you, is not 
cognizable under Regulation XV. 1824. 

3. In reply to your second query, whether disputes for personal property can be 
investigated under this regulation, I am directed to refer you to the preamble thereof. 

April 23, 1830. 

To the Magistrate of Zillah Purnea^ dated the 23r^ April, 1830. 

I am directed by the Court of Nizamut Adawdut to acknowledge the receipt of your 
letter, under date the 3rd instant, requesting the Court’s opinion regarding the competency 
of an assistant vested with extra powmrs described in Section 2, Regulation III. 1821, to 
require security for good behaviour from a prisoner sent in by a darogah, under Section 


« See No 453, page 191, circulated witii the Court’s letter of 28th August, 1829, No. 37, page 46, voL II. 
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Kegulatioii XX, 1817j or to commence an enquiry into tlie cliaracici\of a prisoner 
made over to him for tiial on a specific charge. 

2. In reply, I am directed to communuviit' to }ou the opinion of the Court, that an 
assistant vested \uth the special powois desciibed in Section 2, Regulation III 
1821, is not competent to act in cither of the cases mentioned. Should he, in any 
trial referred to him by the magistrate, conceive it advisable to requuo «eemity from 
a prisoner not convicted of the crime charged, lie miisl report to the magistrate to 
that eiFcct. 

Jj?ril 23, 1830. 


To the Commissioner of Circuit for the Ditusionj dated the 30/A Aprils 1830. 

The Court of Nizamut Adawlut have had before them your letter, dated the 12th 
instant, desiring to be informed, whether a certain ease, stated by you, is cognizable by the 
magistrate, under the provisions of Regulation ARIL 1828. 

2. In reply, I am directed to commiuucaie to you the Com fs opinion, that the 
offence, as detailed by you in the second paragraph of your letter, would be more stiutlv 
considered as resistance of process than afliay, and therefore punishable uuder the logu- 
lations applicable to the foimcr case. 

JjmlSO, 1830. 


A decree having been passed against certain persons, under which they have been 
declared, with Ihcir families, the sk\es, and as such tlieproperty of thedeciee-hokler, was 
affirmed in the provincial comt; but a special appeal was admitted by the Sudder 
Dewanny Adawlut, on the grounds of the appellants, (the slaves under the judg- 
ments already given,) not appealing to be so under w^hat, by the Mahomedan law, is 
required to constitute slavery. The appellants did not give security to stay the 
execution of the decree, for which the dccreeRiolder had made application. Under these 
circumstances, it became a question whether execution should bo ordered; or if sta}ed, 
upon what terms. 

The Court were of opinion, that as the special appeal was admitted on the presump- 
tion, that the appellants had been wrongfully declared to be shr.es, and as they w'ouhl be 
unable to prosecute their appeal if delivered over to the custody of the deeree-holdei as 
slaves, the execution of the decree should, in this special instance, be stayed wdthout 
demanding security from the appellants. 
il% 7, 1830. 


To the Judge of Zillah Cawnpore, dated the 7fh Mag^ 1830. 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 
of your letter of the 21st ultimo, requesting the Courfs answer to certain cpiestions, 
involving the construction of Section 10, Regulation IL 1805; clause 2, Section 4, 
Regulation XXVL 1814; and clause 1, Section 2, Regulation IL 1825. 
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2* In reply, I am directed to communicate to you the opinion of the Court, that 
under the circumstances stated in your letter, a second regular suit would be inadmissible; 
bat that the plaintifF, whose suit had been dismissed by the suddej' amee7i, on the strength 
of the decree of the judge which was afterwards reversed in appeal by the provincial court, 
might petition for a summary appeal under Section 8, Regulation XXVL 1814, as from 
a dismissal without an investigation of the merits of the ease ; or had the case been dis- 
missed by a judge, on a decree of the provincial court afterwards reversed by the Sud- 
der Dewanny Adawlut, the facts stated by you would be sufficient to authorize the judge 
to apply for a review’’ of judgment, which the Court would grant ; or, had the plaintiff pie- 
ferred a regular appeal from the decision of the mdder ameen^ the facts stated would be 
sufficient to authorize the admission of the appeal, notwithstanding the expiration of the 
period allowed by the regulations. 

May 7, 1830. 


The following question having been proposed to the Court: A case being nonsuit- 

ed by the zillah judge, the plaintiff appeals to the provincial court, where his case having 
« been heard on its merits, a decision is passed in his favor. The respondent presents 
a petition for the admission of a Idiaz or special appeal. As the provincial court ought, 
strictly speaking, to have merely tried the justice of the nonsuiting order — should a 
special appeal be admitted ? or should the appeal be considered as a first or regular 
appeal ?’ the Court w^ere of opinion, that the most regular course would be to admit a 
special appeal. 

May 14, 1830. 

To the Judge of Zillah Futtehpore^ dated the 28th May^ ] 830. 

I am directed by the Sadder Dewanny Adawlut to acknowdedge the receipt of your 
letter of the 7th instant, requesting to know, whether the petitions of all persons confined 
in jail are to be considered as coming under the exemptions specified in No. 7, Schedule 
B. Regulation X. 1829. 

2. In reply, I am directed to inform you, that the Court are of opinion, that the 
exemptions referred to should be construed to allow the prisoners, confined under civil pro- 
cess, to petition on plain paper, only in matters relating to their treatment in jail; and 
persons confined under criminal process, in matters relating to their treatment in jail, and 
to the case in which they are confined.^ 

May 28, 1830. 


To the Acting Judge of Zillah Futtehpoi'e^ dated the 28>th May, 1830. 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 
of your letter of the 30th ultimo, requesting the Court’s ins^uctions as to the mode of 
proceeding to be adopted by a judge, in the event of the purchaser of property sold by 
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the officers of the court in execution of a decree refusing to pay the purchase moneys and 
take possession of the property ; and in the event of a second sale taking place, in what 
manner the judge is to realize the amount bid at the first sale, should the property be 
disposed of for a smaller sum. 

2. In reply, I am desired to acquaint you, that, in the case stated, you should adopt 
the process presciibed for enforcing a decree of court. 

Ma7j 28, 1830. 

To the Judge of ZiJlah Caionpore^ dated the 2Sth Mag, 1830. 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 
of your letter of the 14th instant, inquiring on what stamp paper security bonds for costs 
of suits, &c. entered into by order of a civil court should be written, under the provisions 
of Regulation X. of 1829; and to inform you m reply, that such bonds should be written 
on the stamp prescribed in No, 7, Schedule B. Regulation X. 1829, for petitions present- 
ed to the courts requiring the security. 

Mag 28, 1830. 


To the Judge of Zillah Dinagepoi'e^ dated the 2Qth Mag, 1830. 

I am directed by the Court of Sudder Dewanny Adawlut to aeknowdedge the receipt 
of your letter of the 6th instant, bringing to the notice of the Court two errors in the 
Bcngallee translation of Regulation X. 1829, and requesting to be informed on what 
stamp paper the reasons for an appeal IwitJoahat-z-appeaQ should be presented, 

2. In reply, I am directed to inform you, that the errors noticed by you will be 
brought to the notice of Government, with a view to their correction and to observe, on 
the subject of your last paragraph, that the fifth clause of Section 8, Regulation XXVL 
1814, which has not been rescinded by Regulation X. 1829, or any other enactment, 
provides that the specific objections of a judgment appealed from, if not stated m the 
petition of appeal, shall be filed as a separate pleading. The value of the stamp to be 
used for such pleadings is laid down in No. 9, Schedule B. Regulation X. 1829. 

Mag 28, 1830. 


To the Sccretarg to the Government in the Judicial Department^ dated the ^%th 

Mag, 1830. 

I am directed by the Court of Sudder Dewanny Adawlut to request you will lay be- 
fore the Right Honorable the Governor General in Council, the accompanying statement, 
furnished by Doctor Carey, Bengalee translator, of two errata which have been discovered 
in the Bengalee translation of Regulation X. 1829, with a view to their being printed for 
general information. 

2. They are as follows : the omission of the negative particle before the verb 
in No. 7, Schedule A.; and the substitution of the word (half) in the No. 10? 

Schedule in the ninth line of the 2nd page containing that number, for the word 

May 28, 1880. 
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To the Officiating Commissioner of Circuit of the 11th Dimsion^ dated the 

^7'd Jmie^ 1830, 

I am directed by the Court of Nizamut Adawlut to acknowledge the receipt of your 
letter of the 15th ultimo, requesting the Court’s opinion, whether a commissioner of circuit, 
'With the concurrence of his law oflScer, is competent to convict prisoners upon strong 
presumption ( zun-i-ghalib^ or shuhah i^cuwee ) of burglary or theft, attended with wounding 
dangerously, and to proceed to pass sentence under Regulation LIIL 1803, in the absence 
of full legal proof ; or whether it is required by Section 8, Regulation XV'II. 1817, that 
the trials in such cases should be transmitted for the sentence of the Nizamut Adawlut . 
and of your letter of the 19th ultimo, reporting that in the cases you had in view in the* 
above reference, death did ensue. 

2. In reply, I am directed to inform you, that 2 .futwa expressed in the terms men- 
tioned by you is a futma of conviction : and that if you concur therein, and the burglary 
or theft be accon>panied with an attempt to commit wilful murder by whatever means, or 
with wounding, burning, or corporal injury, m such a degree as to endanger life, % ou 
should proceed, as prescribed in the fourth clause of Sections, Regulation XVIL 1817, 
to pass upon the prisoners a sentence of thirty-nine stripes of the ratan and imprisonment 
and transportation for life, and refer the trial for the final orders of the Nizamut Adawlut; 
suspending the issue of your warrant for execution of your sentence until the final ordeis 
of the Nizamut Adawlut shall be received. 

3. With refefilice however to your letter of the 19th ultimo, in w^hich you state that 
death did ensue from the wounding, the Court, being of opinion that the commitment 
should not have been made until the result of the wounds had been put beyond doubt, 
either by the recovery from danger, or death of the wounded person, desire that you will 
stay all further proceedings, and direct the magistrate to commit the piisoners de novo on 
the charge of burglary, or burglary and theft, as the case may be, attended with murder. 

4. In trying these cases, it will be incumbent on you to submit the record of the 
trial, with your opinion as to the guilt or innocence of the prisoners, without passing 
sentence, as prescribed by the regulations in all cases of murder. 

June 3, 1830. 

To the Magistrate of Zillah Midnapore, dated the Wth June^ 1830. 

In reply to your letter of the 2nd instant, I am directed by the Court of Nizamut 
Adawlut to inform you, that the melting down gold and silver coins, for the purpose of 
making ornaments with the metal, is not punishable under the provisions of clause 3, 
Section 10, Regulation XVIL 1817. 

June 11, 1830. 

To the Commissioner of Circuit of the 11 /A Division^ dated the Wih June, 1830. 

I am directed by the Court of Nizamut Adawlut to acknowledge the receipt ot your 
letter of the 2nd instant, transmitting copies of a letter from the acting magistrate of 
Patna, under date 18th June, 1828, to the address of the late Patna court of circuit, and of 
that court’s reply, dated 26th June, 1 828 ; stating, that agreeably to the spirit of clauses 2 
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and 3, Section 6, Regulation VII. 1819, the court of circuit conceived that tlie complaints 
of heoparecs for arrears of wages when in the service of Government, were cognizable by 
the magistrate. 

2. Ill leply, I am directed by the Court to inform you, that the Court consider the 
construction of the late Patna court to be erroneous, and that the heoparees should be 
referred to the civil court for the adjustment of their claims for the hire of their hackeries 
and bullocks. 

June 11, 1830. 

To the Commissioner of Circuit of the VMh Division^ dated the 18i^/^ Juiie, 1830, 

I am directed by the Court of Nizamut Adawlut to acknowledge the receipt of your 
letter of the 5th instant, requesting, with reference to your letter of the 16th Match lasts 
and Mr. Thomason’s reply of the 23rd April last,"^ a further construction of Regulation 
XV. 1824. 

2. In reply, 1 am directed to inform you, that the construction of the above regu- 
lation given by you in your letter of the 16ih March last is coriect, and the provisions of 
Regulation XV. 1824, are only aiiplicable to disputes between poisons claiming a pro- 
prietary right in the land, or their agents, fOoinastahs^ Naihs^ cfcj 

June IS, 1830. 

To the Judge of Zillah Caimpore^ dated the ISth Jane^ 1830. 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 
of jour letter of the 24th April last, acknowledging Mr. Maenaglitcn’s letter of the 19th 
March last,f and requesting further information on the subject of claims for land, under 
the provisions of Section 3, Regulation 1. 1820, and Section 2, Regulation XVI 11. 
1829. 

2. In leply, I am directed by the Court to repeat the construction contained in the 
letter above-mentioned, that all suits which were cognizable by the special commissioners, 
under Regulation I. of 1821, and Regulation 1. of 1823, are now cognizable by the com- 
missioners of revenue. In regard to suits not called for by the commissioner, the Court 
desire you will exercise your judgment as to whether they should be transfeired to that 
authority or not. 

June 18, 1830. 

To the Judge and Magistrate of Zillah Etawah^ dated the 18/A June^ 1830. 

In reply to your letter of the 1st instant, I am directed by the Courts of Sudder De- 
wanny and Nizamut Adawlut to inform you that the vakeels of the Sudder Dewanny 
Adawlut may present petitions to the Court of Nizamut Adawlut, and that there are no 
mokhtars specially appointed to do so. Petitions in criminal matters are received through 
any mokhtars the petitioner may wish to employ. 

June 18, 1830. 


^ Se« Ko, 547, page 231. 


t See No, 542, page 229. 
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To ike Commissioner of Circuit for the 13th Division^ dated the MhJuly^ 1830. 

I am directed by the Court of Nizamut Adawlut to acknowledge the receipt of your 
letter of the 24th ultimo, requesting to know, with reference to Regulation V. 1830, by 
what process the defendants are to be summoned ; and how the order for cultivating indi- 
go IS to be enforced. 

2. In reply, I am directed to inform you, that the regulation in question being 
silent on the subject, the defendants should be summoned in the manner prescribed by the 
regulations at present in force, viz. by an itUehnameh^ to be served by a single peon ; 
and that the order to cultivate can only be enforced by the menace of increased punish- 
ment on any further default. 

July 9, 1830. 


To the Judge of Zilldh Jessore^ dated the 9th July^ 1830. 

I am directed by the Court of Sudder Dew^anny Adawlut to acknowledge the receipt 
of yoiir letter of the 27th May last, on the subject of indigo engagements, and to commu- 
nicate to you the following replies to the several questions therein submitted . 

Question 1. The rules prescribed in Regulation IL 1805, in regard to the institu- 
tion of summary suits for rent, should be applied to suits for the recovery of advances 
for indigo, instituted under Regulation VI. 1823. 

Question 2. The owner of the factory for the time being should be considered as 
standing in the place of the former owner, by w^hom the advance was made, and equally 
entitled to adopt any of the processes for the recovery thereof which the regulation refer- 
red to allows. 

July 9, 1830. 

Extract from a letter to the Magistrate of Zillah Mymensingh^ dated the IQtli 

July^ 1830. 

Par. 2. With reference to the expression contained in your letter, that you can- 
not ascertain the exact date on which the translations were received, the Couit direct me 
to notice, that you should invariably note on each copy of a regulation, and of the transla- 
tions thereof, the date on which they may be received in your office, attesting the note by 
your official signature. 

July 16, 1830. 

To the Judge of the 24crPergu7inahsj dated the 23rd July^ 1830. 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the 
receipt of your letter of the 15th instant, requesting their opinion as to whether an appli- 
cation by Mr. E. Macnaghten, acting as receiver on the part of Kistonund Biswas, to carry 
into execution a decree of the Supreme Court, accompanied by a copy of the decree, is 
sufficient to authorize your interference; or whether a formal order of the Supreme Court, 
calling on you to give possession of the lands situated within your jurisdiction, should not 
issue, in order to bring the matter under your cognizance. 

m: 3 
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H. In reply, I am directed to inform you, tliac you should not interfere with the esc- 
eution of decices of the Supreme Court unless a writ directing execution be issued by 
that court. 


/«?!/ ‘23, 1830. 
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To the Commissioner of Ciremt for the lOif/i Division, dated the iiQrd Jidi/, 1830. 

I am directed by the Court of Nizamut Adawlut to acknowledge the receipt of your 
letter of the 14th instant, submitting a letter from the magistrate of zillah Shahabad, 
under date the 29th ultimo, requiring the Court’s opinion on certain points under Regu- 
lation XV. 1824. 

2. In reply, I am directed to state, that in cases of disputes regarding land, if the 
proprietors of the lands are themselves engaged in the dispute, the case is cognizable 
under Regulation XV. 1824, and not otherwise; but that in the case of a mere farmer, 
if any one dispossess him or interfere with his rights, the provisions of the regulation 
before quoted do not apply, and the fiirmer must be referred to a summary suit under the 
provisions of Regulation XLIX. 1793, for recovery of possession, or to a summary suit 
for the rent of the lands of which the acts of his opponents have deprived him. 

Juhj 23, 1830. 
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To the Judge of Zillah Jungle Mekal% dated the Julg, 1830, 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 
of your letter of the 9th instant, enclosing copy a letter from the register of your court, 
and requesting the Court’s opinion on the subject of the release of a debtor confined in a 
dewannij jail, on his executing a khtbundee m favor of his creditor, under the provisions of 
Section 10, Regulation II. 1806. 

2. In reply, I am directed by the Court to inform you, that aceoiding to the pro- 
visions above quoted, it is incumbent on the civil courts to release a debtor with the con- 
sent of his creditor, on the execution, by the former, of a Jnsfhnndee. The Court however 
observe, that the execution of a luslbundee for a larger sum than 64 rupees, including in- 
terest and costs of suit, cannot be considered as depriving the debtor of his claim to be 
released, under clause 7, Section 45, Regulation XXIII. 1814, after he has been confined 
for the space of six months, in execution of a decree for a sum not exceeding 64 rupees. 

Jiihjm, 1830. 
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To the Moghfrate of Zillah Tehar^ dated the SOth Julg^ 1830. 

I am directed by the Court of Nizamut Adawlut to acknowledge the receipt of your 
letter of the 15th instant, requesting the Court’s opinion as to whether an European 
charged by a native with assault, under Section lOo, Chapter 155, Statute 53rd of George 
HI. is allovycd to appear to answer the charge by attorney. 

2. In reply, I am directed to observe, that the Court are not the authority to con- 
strtie acta of parliament;, but that they see no reason why Europeans should not be allowed 
..the pnVileige of appearing by attorney which is enjoyed by natives. 

J% 3(^ 1830. 
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To the pommissioner of Circuit for the 9fh Division^ dated the QtJi August^ 1830. 

I am directed by the Court of Nizamut Adawlut to acknowledge the receipt of your 
letter of the 3rd ultimo, requesting the Court’s opmion on certain points regarding the 
power of a magistrate, under Regulation XV. 1824, to accept aibitration bonds, and con- 
firm and execute awards for the final decision of all matters at issue between the parties. 

2. In reply, I am directed to inform you, that the Court are of opinion, that a 
magistrate has no power to receive such arbitration bonds, or interfere to the enforcement 
of the awards of arbitrators. The interference of a magistrate, under Regulation XV. 
1824, is restricted to cases wherein he has reasonable ground to apprehend disturbances; 
and after he has interfered, his power extends no further than, after due inquiry, to 
award that the actual possessor retain possession of the disputed property, 

3. If at any time after a case of dispute has been brought into the magistrate’s 
court under the regulation above quoted, the paities should wish to refer their respective 
claims to the decision of the arbitrators, they are at liberty to do so ; and upon their 
repiesenting to the magistrate that they have agreed to an adjustment of their dispute 
in that manner, and satisfying him that there is no further ground to apprehend a breach 
of the peace, the Court are of opinion, that the magistrate should stay all further pro- 
ceedings in the case. The parties would then be at liberty to refer their dispute to pri- 
vate arbitration, under Section 3, Regulatin VL 1813, and the award, whatever it might 
be, would be enforced by the civil court, in the manner prescribed m the second clause 
of the same section and regulation, upon application being made to it by either party 
within the time prescribed. 

August 6, 1830. 

To the Acting Judge of Zillah Allahalad^ dated the 27th August, 1830. 

I am directed by the Court of Sadder Dewanny Adawlut to acknowledge the receipt of 
your letter of the 23rd ultimo, requesting the Court’s opinion, as to whether you are author- 
ized to take cognizance of a case of forgery arising out of a civil suit tried by a sudder ameen, 

2. In reply, I am directed to inform you, that if the civil suit, in which the docu- 
ment said to be a forgery was filed, is pending before you m appeal, you are competent 
to commit the party, whom you may deem guilty of having forged it, (or filed it knowing 
it to have been forged,) to be tried by the court of circuit; but that if the appeal has 
been decided, the alleged forgery can only be brought under your cognizance, by your 
obtaining the sanction of the Sudder Dewanny Adawlut to revise your judgment. 

3. I am further directed to inform you, that in the opinion of the Court, the sudder 
ameen, who tried the suit in the first instance, if he thought that the document in ques- 
tion was a forgery, and that the party who filed it knew it to be so, should have sent the 
case to the judge who would have been competent to proceed against the person or persons 
whom he might have deemed guiltj^ in like manner as it would be in a suit instituted and 
pending before himself.^ 

August 27, 1830. 


^ See Circular Oidcrs N, A. No. U, page 18, vol. II. relating to the analogy between cases of perjiny 
and forgery. 
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To the Conwiissioiier of Cbcint for the 11 th Division^ dated the 17th Septemha^ 1830. 

In reply to yonr letter of the 7th instant, requesting to be informed, whether you are 
competent to take cognizance of appeals preferred by subordinate police officers dismiss- 
ed from office, I am directed to inform you that the construction of clause 5, Section 7, 
Kegulation XVIL 1816, issued m the Court’s circular order of the 8th April, 1818, (No. 
197, page 168, volume 1st, Baptist Mission Press Edition,) does not bar the cognizance 
of an appeal from a conviction of a specific offence- 

September 17, 1830. 

To the Judge of Zillah Mtdnapore^ dated the \lth September^ 1830, 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the receipt of 
your letter of the 3rd ultimo, requesting the Court’s opinion on certain points relative to the 
recovery of private rents by distraint of the property of the defaulter, and by summary suits. 

2. In reply, I am directed by the Court to observe, that under the law as it now 
stands, a zumeendar^ talooMai\ farmer, or other landholder may distrain the property of 
his 7'yots and under-tenants ; and the moonslffs must proceed, in conformity to the rules 
prescribed, to the sale of the property distrained, although the distrainer do not produce a 
kahoolyut executed by the alleged defaulter. The right to distrain is vested in the land- 
holder with a view to facilitate the realization of his rents, and he cannot be depiived of it 
by a rule, which a judge, or other functionary, may take upon himself to enact. If he 
distrain unjustly, he does so at his own risk, and the tenant or ryot may immediately 
apply for redress to the established courts of justice. 

3. The Court further observe, that a zumeendai\ ialooMar^ farmer, or other land- 
holder, who, in a summary suit, can shew by his village accounts, (proved to be kept 
in a regular form and to be true accounts,) or by any other probably true evidence, that 
the arrear demanded by him is due by the defendant, he is entitled, under the existing 
law, to a decree for the amount of the arrear, although he may not have granted a pottak 
to the defendant, or have received a kaboohjut from him. 

4. Under this view of the case, the Courl: desire that you will recall the notifica- 
tion mentioned in the third paragraph of yonr letter, and that part of the orders issued to 
the moonsiffs noticed in the fourth paragraph, which directs them not to sell distrained 
property unless a distrainer produce a hahoolyut The mode of proceeding to be adopted, 
wl;ien two parties claim an arrear from the same ryot^ being clearly defined in the circular 
order of 3rd June 1813, (No. 36, page 25, part 1st, of volume L Cir. Ord. S. D. A. 
Baptist Mission Press Edition,) the Court desire, that you will communicate them to 
your moonsiffs^ for their information and guidance. 

September 17, 1830. 

To the Judge of Zillah HoogJily^ dated the 24 September^ 1830. 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 
of your letter of the 10th instant, requesting the Court’s opinion as to whether the terms of 
Section % Regulation VL 1830, preclude the issue of a dustuc for the arrest of a defaul- 
ter, under Regulation VIL 1799, until subsistence money for thirty days shall have been 
paid into the mzid& hands. 
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2. In reply, I am directed by the Court to observe, that the object of the Regula- 
tion in question being to modify the pi o visions of Section 8, Regulation IV. 1793, so as 
to prevent debtors confined m jaiis suffering additional hardships from the failure of their 
eredito s to furnish them with subsistence, the terms of the section quoted by you cannot 
be considered as barring the issue of a dustuc against a defaulter, under Regulation VIL 
1799 ; though no defaulter can be committed to jail, until the subsistence money for thirty 
days has been deposited.^ 

September 24, 1830. 


To the Judge ofZillah Beerhhoom^ dated the l 5 ^ October^ 1830. 

I am directed by the Court of Sadder Dewanny Adawlut to acknowledge the receipt 
of your letter of the 4th August last, requesting the Court’s instructions on certain 
points connected with the provisions of clause 1, Section 30, Regulation II. 1819. 

2. In reply, I am directed to inform you, that the Court, understanding your first 
question to have reference to cases m which Government would not be entitled to any 
revenue from the land, if resumed, are of opinion, that the petition of plaint should be 
written on stamp paper of the value prescribed for rent-free lands, whether the claim be by 
an individual against a zemeemiar to hold land on a rent-free tenure, or by a zemeendar 
to resume land held on an illegal rent-fi ee tenure. 

3. In reply to your second query, in the case of a zemeendar suing to resume 
lands held on a rent-free tenure, the only question for the Court to determine is the vali- 
dity or otherwise of the alleged rent-free tenure, and not the amount assessable thereon. 
The decree, in the event of the suit being decided m favor of the plaintiff, should merely 
declare the land liable to assessment 

October 1, 1830. 


To the Judge of Zillah Behar^ dated the bth Idommbcr^ 1830. 

I am directed by the Court of Sudder Dewanny Adawlut to acknovi ledge the receipt 
of your letter of the 19th ultimo, requesting the Court’s construction of that part of 
Schedule B. Regulation X. of 1829, which relates to the mode of estimating the value of 
stamp paper required m suing for malgoozaree estates. 

2. In reply to your fiist query, I am directed to state, that if the cause of action 
be one and the same, a plaintiff may sue for two or more distinctly assessed mowzelis or 
mehals, in one and the same action, laying his plaint at the aggregate value of the whole 
sued for. 

3. The above reply renders it unnecessary to answer your second query ; and in 
reply to the third, I am directed to state, that the penalty of nonsuit, provided in the con- 
cluding part of article 8, Schedule Regulation X. 1829, is applicable to all suits in 
which the conditions contained in the said provision have not been complied with. 

November 5, 1830. 


* Tbe letter was circulated for general information, 
p. 25, vol IL B. M. P. Ed. 
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To the Commissioner for the lOif// Dnubion^ dated the I2fh Nooemher^ 1880. 
lam directed by the Court of Nizamut Adawlut to acknowledge the icecipt of a 
letter from you, dated 22d September last, requesting the Court’s opinion as to the legality 
of the temporary appointment of a person to officiate in the room of a native officer of a 
magistrate’s court; such appointment not being immediately reported to the court of 
circuit, as required by the concluding sentence of clause % Section 5, llegulatioii VIIL of 
1809: and in reply to refer you to the Court’s circular orders on this subject, dated the 
8th April, 1818, and 1st January, 1830, (No. 197, page 168, volume I. and No. 12, 
page 11, volume IL of the Baptist Mission Press Edition.) 

November 12 , 1830. 
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To the Civil and Criminal Courts^ dated the lltli December^ 1S30, 

I am directed by the Couit of Nizamut Adawlut to transmit to you for your infor- 
mation and guidance, the following observations explanatory of their construction of Regu- 
lation XV. 1824, contained in Mr. Macnagliten’s Icttei to the Patna provincial court, 
dated 13th July, 1827,’*^ circulated for general information on the 28tli August, 18295 
(No. 37 of part 1st, volume 11. page 46, Baptist Mission Press Edition.) 

2. In that consti action it is declared, that the provisions of Regulation XV. 
1824, wore never intended to apply to mere kashtkars or cultivators of the soil, or in 

other words, to persons having no property in the soil, but merely disputing about the 
right to cultivate.” This construction excludes from the operation of the regulation not 
only disputes between the zemeendars and their but also between zemeendars and 

their farmers; and in fact, between all parties not having each a permanent interest in the 
land, or other property, of which the possession is disputed ; and was adopted by the Court 
on the, folio wing considerations. 

3. Regulations VIL 1799, V. 1812, and subsequent enactments vest ze7nee7idaf*s and 
other landholders with the right, (under responsibility to the civil courts for its legal 
and just exei'cise,) to attach {l e. to take temporary possession of) the lands occupied by 
their ryofs^ taloohdars, and farmers, for default in the payment of their rent, and to oust 
them altogether from their tenures at the expiration of the term of their potlah% if they 
refuse to execute new engagements. Those enactments have not been rescinded, and 
so long as they shall continue in force, the claims of ryots^ tahokdars^ or farmers to be 
restored to the manageraont of lands from which they have been ouated by their landlords 
cannot be decided on a bare ascertainment of the fact of possession; and cannot therefore 
be cognizable by a magistrate under Regulation XV. 1824. 

4. On the same principle, a dispute between i^yots^ each claiming to cultivate the 
same field, or between persons each claiming to be lessee, or farmer of the same village 
in one and the same estate, cannot be decided by a magistrate in conformity with the rules 
of the regulation referred to : because it belongs to the landlord or person entitled to the 
rent of the field or village in dispute to let it to whom he thinks proper, subject of course 
to a civil prosecution by the party who may consider himself wronged. 


• See XOf 453, page 191, 
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5. Neither, consistently with justice to proprietors, can the provisions of Regular 
tion XV. 1824, be held applicable to disputes between farmers of dilSerent estates, each 
claiming land as belonging to the estate of the proprietor from whom he obtained his lease. 
If the* Regulation were construed to extend to such disputes, a proprietor could not let 
Ins lands in farm, without subjecting himself to the risk of losing possession of a part of 
his pioperty by a summary decision, obtained, either through the collusion of his lessee 
■with an adverse proprietor, or from his lessee's ignoiance of the proofs adducible m sup- 
port of his right, which decision it would take years of expensive and vexatious litigation 
to get reversed. 

6. It IS to be observed, that, by the above construction, eases of dispute between 
two farmers and two 7'yots of different estates, each claiming the same portion of lands, as 
belonging to the estate of his landlord, and included m his farm, are not necessarily ex- 
cluded from the cognizance of the magistrate ; as, in such eases, the proprietors of the two 
estates may be made parties m the dispute, along with the contending farmeis and ?yofs, 
and the perwannahs, prescribed in section 3 of the regulation lefened to, issued to the 
former as well as the latter. 

7. It is also to be observed, that as putneedarsr^ niocurruTTeedar^ and laldietajdarB 
have a transferable proprietary right in their tenures, the above construction does not ex- 
clude from the operation of the regulation any cases of dispute between these descriptions 
of landholders, which relate merely to the boundaries or the possession of the tenures, 
and do not involve any question regarding the performance of the conditions, or the vali- 
dity of the title under which they are held. But in such eases, with a view to prevent 
injurious interference on the part of the magistrates with the rights of the zemeendars 
of estates in which they may occur, it is considered proper that perwmmahs^ allowing 
the zemeendars the option of attending as paities during the investigation of the cases, 
should be issued to them, at the same time that the perwannahs prescribed in section 3 
of the regulation are issued to the other parties* 

December 17, 1830. 


To the Judge of Zdlah Bu7 divan, dated tlie^Mh December, 1830o 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 
of your letter of the 14th instant, requesting the Court's construction of certain points 
connected with the sale of putnee taiooks by public auction, under Section 9, Regulation 
VIIL of 1829. 

2. The Court are of opinion, that if the auction purchaser do not pay the balance 
of the purchase-money by noon of the eighth day from the day of sale, he forfeits by his 
failure the fifteen per cent, deposited by him on the day of sale, and all right to benefit by 
an increased price at a second sale, while he will be answerable for any deficiency ; and that 
the forfeited percentage is to be considered as part of the proceeds available for the benefit 
of the defaulter. Should this last be sufficient: to cover the balance claimed by the zemeen- 
dar, no further sale need take place ; otherwise (if the balance be not previously paid by 
the defaultei ) the ialook must be re-sold on the ninth day, and any surplus of the forfeited 
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perceiitago and of tlic proceeds of tlie second sale, after liquidating the zmepiiJar\s de- 
mand, must !)e paid to the defaulting tahoMa7\ 

December 24, 1830. 

To the Provincial Court of Appeal^ Ducca^ dated the "MU Dece7nhe)\ 1830. 

In reply to your letter of the 11th instant, submitting, at the request of the judge of 
Tipporah, a reference as to the competency of a provincial coiiit of appeal to revise an 
Older passed by a zdlali judge in a summaiy suit instituted under Regulation V. 1812, 
I am directed by the Court of Sudder Dewanny Adawlut to inform you, that as the order 
of the zdlali judge appears to have been contrary to the provisions of the regulation quot- 
ed, it was clearly competent to you to direct him to conform tbeieto. 

December 1830. 

To the Commimoner of Circuit of the 4cth Division^ dated the 7th Jaimayij^ 1831. 

In reply to your letter of the 1st ultimo, requesting the Court’s opinion on two ques- 
tions, involving a construction of Section 0, llegnlation VII. 1819, I am directed by the 
Court of Nizainut Adawlut to communicate the following replies. 

2. Question h't Whether Regulation VIL 1SI9, so fir as relates to the recovery of 
wages, bhould not bo considered strictly a summary regulation, and only applicable to 
cases in which the cause of action may have arisen within the year m which the complaint 
is preferred ? 

The intention of the regulation evidently is, that the complaint should be made 
immediately on the occurrence of the cause of complaint; the Court therefore are of 
opinion that the case alluded to in your letter, in which nearly two years and an half had 
elapsed, was not one propeidy cognizable under the regulation. 

3. Question 2nd. Whether complainants for arrears, under Regulation VIL 1810^ 
should be compelled to swear to the truth of their complaints, or whether they should not 
be considered in the light of plaintiffs in civil suits, and not examined on oath except by 
the consent of both parties^ 

The Court are of opinion that the complaint, like all other complaints in a criminal 
court, must be preferred on oath. 

Jannmij 7, 1881. 

To the Commlsslomr of Appeal for the 16/4 Division ^ dated the 7th Januarp^ 1831. 

The Court of Sudder Dewanny Adawlut having had before iliem your letter of the 
30th November last, and its enclosures, relating to the construction of article 8, Schedule 
B. Regulation X. 1829; direct me to state, that the article quoted relates merely to 
the stamp paper leviable, in lieu of the former institution fee, on petitions of plaint and 
appeal m regular original suits and appeals and special appeals; and that petitions in 
summary suits are to be taxed as petitions under article 7, Schedule B. The Court 
tlierefore desire, that you will direct the judge of Chittagong to recall the proclamation, 
issued in conformity with his roobucaree of the 20th March last, and to give publicity 
to this construction of the point in question. 

JoMuarp 7, 183L 
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To the Provincial ZUlah and City Cony'ts^ dated the ^oth February^ 1831. 

Several instances having occurred, in which it has been found necessary to quash the 
proceedings of the lower courts in suits involving the question of the validity of titles to 
hold knd exempt from the payment of revenue^> in consequence of their having been tried 
and determined without a previous reference to the collectors, as expressly required by 
Section 30, Regulation II. 1819, the Court desire, that you will immediately inspect the 
suits pending on your own file and on the files of your registers and svdder ameens^ and 
transfer for report to the collector all suits of the nature above stated, which have not 
already been referred and reported on. 

February 25, 1831. 


To the Magistrate of ZUlah Etaivah^ dated the^bth March^ 1831. 

In reply to your letter of the 10th instant, requesting to be informed the precise 
meaning of the word «« declaration,” in the 2nd clause of Section 16, Regulation XX. 
1817, I am directed by the Court of Nizamut Adawlut to inform you, that it means Izhar^ 
and not an Ikrarnameh^ as erroneously translated in the regulation. 

March 25, 1831. 


To the Provincial Court of Appeal^ Dacca^ dated the Sth Aprils 1831. 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 
of your letter of the 28th ultimo, requesting to be informed, whether m the opinion of the 
Court you are authorized, under the provision of Section 8, Regulation IL 1821, to attach 
houses in the city of Dacca, in execution of a decree passed by you in an original suit 
for arrears of rent due from land in the zillah of Backergunge. 

2. The Court observe, that the wording of the section quoted by you is not quite 
clear, hut adverting to the object of the provision, as stated in the preamble of the Regu-- 
lation; viz. to afford relief to the judges of the zillah and city courts within the local 
limits of the jurisdiction of which the provincial courts may be situated, they are of 
opinion, that you are authorized under that section to attach, through your own officers, 
land or other amenable property, situated within the city of Dacca, in execution of the 
decree alluded to. 

April 8, 1831. 


To the Provincial Court of Appeal^ Dacca^ dated the Qtli Aprils 1831. 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 
of your letter of the 23rd ultimo and its enclosures, relating to a claim preferred by the 
naziT of the civil court of Backergunge to a commission on the proceeds of sales conducted 
by him: and to inform you, in reply, that the Court are of opinion, that nazirs are not 
entitled under the existing regulations to the fee of one anna per rupee on the proceeds of 
sales conducted by them in execution of decrees, allowed to moonsiffs for performing 
such duties, by Section 52, Regulation XXIIL 1814. 

April 8, 1831. 

o 3 


No. 584. 

1819 

Eeg. IL Sec. 30. 


No. 585. 
1817. 

Reg. XX. Sec. 16. 


No. 586. 
1821. 

Reg. II, Sec 8. 


No. 587. 
1814 

Reg. XXin. 
Sec, 52. 



( ) 


No, 583, 

ISUG 

Keg. II, Sec. 5, 


No. 589. 
1819 

Eeg. n. Sec. 30, 
Cl. L 


To the CommisuoncT of Appeal of the KSth Dlimum^ dated the Slh Aprd^ IS3L 

I am directed by the Clourt of Sudder Dewaimy Adawlut to acknowledge the receipt 
of your letter of the 28th ultimo and its enclosures, requesting the Court’s opinion as to 
how far the goods of an European are liable to be attached, on a plaintiif’s making oath 
that the said European is about to alienate them. 

2. In reply, I am directed to inform you, that the property of an European defen- 
dant is liable to attachment m suit legally instituted, m like manner as the pi operty of any 
other person subject to the jurisdiction of the court, upon the couit’s being satisfied, by 
sufficient proof, that there is reason to believe the defendant intends to abscond and w ith- 
draw himself, or remove his property, the detention of which is necessary to the satisfac- 
tion of eventual judgment 

S. I am further directed to observe, that the attachment of the properly of the 
defendant, in the case noticed in the letter from the judge of Chittagong, on the mere 
oath of the plaintiff, appears to have been premature, and the process of attachment, as 
exhibited m the judge’s letter, at variance with the provisions of clause 2, Section 5, Re- 
gulation IL 1806. 

4. With reference to the question contained in your second paragraph, I am directed 
to state, that until the pi'oclamation of attachment has been issued in conformity with the 
above rule, the defendant may legally alienate his property, 

April 8, 1831. 


To the Provincial Court of Appeal^ Calcutta^ dated the Sih Aprd^ 1831. 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 
of your letter of the 3rd ultimo, submitting a reference from the judge of IloogWy, object- 
ing to the reversal by your court of an order passed by him, i ejecting a prayer for a 
special appeal 

2. In reply, I am directed to observe, that clause 1, Section 30, Regulation IL of 
1819, expressly directs, that “ all suits preferred in a court of judicature by proprietors, 

fiirmers, or tahohdars^ to the revenue of any land held free of assessment, as well as all 
suits preferred by individuals claiming to hold lands exempt from revenue, shall imme- 
diately on their institution, he referred for investigation to the collector.” llie judge 
of Hooghly therefore should not have referred the case in question to llio sadder ameen. 
In clause 6 of the same section, it is provided, that the collector, on closing his pro- 
ceedings, shall transmit them, with all the documents therein referred to, to the court 
by which the reference w^as made, and the court shall decide the case.” As the sudder 
ameen could not, and did not, refer the case to the collector, he was not, under the provi- 
sion quoted, authorized to try it after it was reported on by the collector. 

3. Under this view of the subject, the Court approve of the cider passed 
by you, directing the judge to admit the special appeal, and try the case himself, 
and request that you will communicate this opinion to him for his information and future 
guidance. 

April % 1831. 
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To the Commissioner of Circuit for the l5tTi Division, dated the 8th Jpril, 1831, 

In reply to your letter of the 18th ultimo, I am directed by the Court of Nizamut 
Adawlut to inform you, that the payment of actual costs awarded by a magistrate, under 
the provisions of Section 8, Regulation XIV. 1797, are to be enforced by the attachment 
and sale of the property of the party against whom they are awarded. 

April 8, 1831. 

To the Provincial Court of Appeal^ Dacca^ dated the \Mli Aprils 1831. 

Ie reply to your letter of the 7th ultimo, I am directed by the Court of Sadder 
Dewanny Adawlut to inform you, that the Court are of opinion, that a single judge of a 
provincial court is competent to direct a zillali or city judge to suspend the execution of 
an Older passed in such summary suits as are appealable, and generally m all miscellane- 
ous cases, until a decision shall have been passed on the appeal. 

Apnl 15, 1831. 


To the Judge of Zillali Tipper ah^ dated the 6th May^ 1831. 

In reply to your letter of the 7th ultimo, requesting the opinion of the Court of Sad- 
der Dewanny Adawlut whether, with reference to Section 3, Regulation X. 1829, and 
Schedule A. therein alluded to, account books kept by mechants and shop-keepers for 
money paid or received, or for goods delivered, &c. &c. and not w^ritten on stamp paper, 
are to be admitted or not as evidence in a court of justice ; 1 am directed to inform you, 
that there being no regulation which requires account books to be written on stamp paper, 
the court are of opinion, that they should be considered admissible as evidence, although 
WTitten on unstampt paper. 

May 6, 1831. 


To the Benares Provincial Court of Appeal^ dated the 6th May^ 1831. 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 
of your letter of the 7th ultimo, submitting your opinion on the subject of the competency 
of the judge of the city court of Benares, to make a distribution of the vakeels employed 
in the courts of the sudder ameeiis. 

2. In reply, I am directed to inform you, that the Court are of opinion that the judge 
is fully competent, under the provisions of Section 16, Regulation XXVII. 1814, to make 
such allotment and distribution of the pleaders attached to the -courts of sudder ameens 
as may appear to him proper, and accordingly request that you recall the orders issued 
by you to the city judge on this subject. 

0, 1831. 


To the Commissioner of Circuit of the 15<f7i Division, dated the 26(h May, 1831. 

In reply to your letter of the 14th ultimo, transmitting copies of correspondence wdth 
the magistrate of Mymensingh, relative to the powder of a magistrate to try, under 
Regulation VIII. 1828, cases of affray which occurred previously to the enactment of that 
Regulation ; I am directed to inform you, that in the opinion of the Court the magistrate 
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was competent to try tlie prisonei' in question nntlcr the law referred to, alllioiigli before its 
enactment some of the persons implicated in the same affray were tried by the couit of 
ciicuit. Under these circumstances, the Court request that, in the event of your not 
having already tried the prisoners, you will bo pleased to recall your older for the commit- 
ment of the prisoners, and direct the magistrate to carry into execution the sentence which 
ho passed upon them. 

May 20, 1831. 
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To the Officiating Cammissioner of Circuit for the 2nd Division^ dated the 

17 th Juncy 1S3L 

In reply to your letter of the 26th ultimo, I am directed by the Court of Nizamut 
Adawlut to state, for the information of the acting magistrate of Agra, that the Court are 
of opinion that an assistant to a magistrate is not competent to take cognizance of com- 
plaints against European British subjects to the extent specified in cap. 53, (Jeo. 3rd, 
Section 105, and that the powers in question can only be exeicised by a person possessing 
the full power of a magistrate. 

Ju7ie 17, 1831. 


No. 596. To the Provmcial Coii7*t of Appealy Daccay dated the 2Uh Juncy 1831. 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 
of your letter of the 16th ultimo and its enclosures, requesting the Court’s construction of 
Regulation L 1800, as relates to the power of the provincial courts of appeal to receive 
appeal from orders passed under that regulation by the zillah and city courts ; and in 
reply to acquaint you, that the Court are of opinion, that the provincial courts of appeal 
have no jurisdiction in the cases provided for by the regulation in question; but that the 
parties dissatisfied with the orders of the zillah and city judges must appeal to this Court. 
You will not of course consider this opinion as declaring that an appeal against a decision 
in a regular suit instituted against a guardian appointed under Regulation I. 1800, shall 
not be cognizable by a provincial court of appeal. 

Ju7ie 24, 1831. 


No. 597. 


1819. 


Beg. Vlir, 
Secs. 8 and 9, 


To the Judge of Zillah Burdwauy dated the 2%th Juhjy 183L 

In reply to the question contained in your letter of the 8th instant, viz. in what 
district the sale of a put nee talooh is to take place, under the provisions of Regulation VIII. 
1819, when the revenue of the estate of which it forms a part is payable to the collector of 
one district, and the estate situate, as far as the jurisdiction of the civil court is concerned, 
in another ; I am directed to state that the Court incline to the opinion that the sale should 
he conducted by the register of the civil court within the jurisdiction of which the land is 
situate : but that a special appeal having lately been admitted on this question (among 
others), the Court decline giving a decided opinion on the question: it will be more fully 
considered when that case is brought to a hearing. 

July 29;^ 183L 
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Bximct ef a letter to the Commissioner of Circuit of the Uh Division^ under date the 

July^ 1831. 

Par. 5. It may be remarked in this place, that the iarogha^ on receiving intelligence 
of the intended suttee^ did not conform to the rule prescribed in the second clause of 
Section 3, Regulation XVIL of 1829, and that when he arrived at the village, after the 
suttee had been burnt, he acted unjustifiably, in ordering two of the inhabitants to be 
taken into custody before he had made any inquiry to ascertain who had aided in the 
performance of the sacrifice, instead of merely making the inquiry and reporting the 
lesult to the magistrate, as directed in the third clause of the section above cited. 

July 29, 1831. 
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To the Judge ofZdlali Shahahad^ dated the 12tfi August^ 1831. Xo. 599. 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 1799 

of your letter of the 29th ultimo, requesting the opinion of the Court (in consequence 
of the collector of your district having objected to try such suits), whether the rent of 
lands held free of assessment can be realized by summary prosecutions. 

2. In reply, I am directed to inform )ou, that the regulations in force, which 
relate to arrears and exactions of rent, apply equally to claims arising from rent-free 
land and from land paying revenue to Government, and that summary suits instituted 
under the above provisions are referrable to collectors, whether the land be rent-free or 

otherwise. 

August 12, 1831« 


To the Commissioner of Circuit of the 1th Division^ dated the ^Sd September, 1831. No. 600. 

I am directed by the Court of Nizamut Adawlut to acknowledge the receipt of your 
letter of the 13th instant, requesting to be informed, whether you are at liberty to employ Appouitment of a 
the moulovee of the late zzllah court of the northern division of Bundlecund as law 
officer at the ensuing sessions for Humeerpoor ; and also whether, in cases in which the Goi.™- 

the prosecution may be conducted on the part of Government, it is necessary that the 
Government pleader at the Banda or Bundlecund civil court should attend during the 
sessions at Humeerpoor. 

2. In reply? I directed to inform you, that you are competent, under the provi- 
sions of Regulation IV. 1830, to nominate the moulovee of the late civil court to officiate 
as law officer at the ensuing sessions for Humeerpoor ; and that the magistrate of the dis- 
trict is at liberty to direct any person, whom he may think fit, to officiate as government 
pleader for conducting the prosecutions on the part of Government 


September 23, 1831. 


To the Commissioner of Revenue of the Mth Division, dated the 30^/i September, 1831,^ 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 
of your letter of the 5th instant, submitting a question proposed by the collector of Behar, 
relative to the course to be pursued in serving notices of sales of lands by collectors, m 

satisfaction of decrees of court. 

p 3 
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2. The rules coiifcained in Section 3, Regulation VII 1825, arc applicable, as sLitod 
by the collector, to sales conducted by the officeis of the civil court; the collector however 
appears to have overlooked the pro\isions of Section 12, Regulation XLV. 1793; which 
the Court consider to be still in foice, and applicable to sales bv collectors in cases not 
coming within the third clause of Section 3, Regulation VIL 1825. 

3. You are requested to make the necessary communication to the collector, and 
in the event of his having any further doubts on the subject, the Coint, on then being spe- 
cifically stated, will give them all due attention. 

September 30, 1831. 


To the Commissioner of Appeal^ Cuttack, dated the \i.th Oefoher, I83L 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 
of your letter of the I7th ultimo, requesting the Court’s opinion as to your competency to 
refuse ta admit the vakeels of the zillali court of Cuttack to conduct suits in your court 
as mokhtars, under the provisions of clause 2, Section 5, Regulation V 1818. 

2. In I'eply, I am diiected to inform you, that the Com t aie of opinion, that the 
practice of allowing the pleaders of the zillah court to conduct suits as mokhtars in your 
court IS objectionable, for the reasons stated by you,^ as well as because it is at variance 
•with Section 16, Regulation XXVII. 1814, which provides, that the oakeeb of one 
court shall not be allowed to plead in any other court; and that you are therefore 
competent to decline receiving mokhtarnamahs authorizing them to conduct suits in your 
court 

October 14, 1831. 


To the Judge of Zillali Skahabad, dated the 2lst October, 1831. 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the 
receipt of your letter of the 26th ultimo, requesting the Court’s opinion, as to the 
competency of a collector to refer to his assistants summary suits referred to him by the 
civil court. 

2. In reply, I am directed to inform you, that the Court are of opinion, that the thiid 
clause of Section 8, Regulation IV. of 1821, authorizes a collector to delegate to lus 
assistant only his fiscal duties; and that it has no Reference to the judicial duties delegated 
to a collector by a judge, either under Regulation XIV. 1824, Regulation 11. 1819, or 
any other regulation ; nor to the duties of magistrates vested m a collector, the delegation 
of which latter to an assistant would, in some cases, be contrary to the provisions of 
Regulation IX. 1807, Regulation III. 1821, and Regulation I. 1822. 

October 21, 1831. 


* Thfr reasons assigned were, tbe interruption it occa&ioned in the business of the cormnissiooeCs eoiirt, 
from the necessary attendance of the vaheeh in the zilkh court ; and the temptation it gave the vakeels of the 
judge’s court to instigate appeals to the commissioner. 
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To the Officiating Commissioner of Circuit of the 14tf^ Division, dated the lltk ]\"o. 604 

Novemher, 1831» Property ptfrebo®- 

I am directed by the Court of Nizamut Adawlut to acknowledge the receipt of your to be given to the 
letter of the 5th ultimo, requesting the Court’s opinion as to the manner in which certain money, 

ai tides purchased, or supposed to be purchased, with money stolen from the prosecutor 
are to be disposed of. 

2. In reply, I am directed to inform, that the Court are not aware of any regu- 
lation ivhich prohibits the delivery to the prosecutor of any articles, which may be proved 
to your satisfaction to belong to him, or to have been purchased with his money; and to 
request, that you will accordingly exercise your discretion in the disposal of the property 
in question. 

NovemherW, 183L 


To the Officiating Commissioner of Circuit of the 2>rd Division, dated the lU^ 

November, 1831. 

I am directed by the Court of Nizamut Adawlut to acknowledge the receipt of your 
letter of the 19th ultimo, submitting copies of correspondence, on certain points relating to 
persons admitted to bail, when committed for trial before a court of circuit. 

2. In reply, I am directed to communicate to }outhe opinion of the Court, that the 
bail bond, in such cases, is in force until the trial be finally concluded, which it is not un- 
til sentence is passed ; and that no person on bail should be committed to jail, until a final 
sentence involving imprisonment have been passed upon him. 

3- The Court direct me to add, that the present reference does not appear to involve 
a question as to the general power of a commissioner of circuit of deciding on the pro- 
priety of the order of a magistrate for admitting persons accused of crimes to bail. 

November 11, 1831. 
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Extract from letter to the Deputy Secretary to Government, in the Judicial Depart- 

ment, dated Uth November, 1831. ^ Exactions by Gbaut 

Pab. 9. The majority of the Court do not consider any interference on the part of Manjees. 
Government called for, to put a stop to the evils alleged by the commissioner to arise from 
the present system of ghaut maiigees. The ghaut mangees are in fact agents for hiring 
boats, and of course are entitled to make a charge for their trouble. Their services are 
doubtless useful to the community, and to prohibit their being employed, the Court think 
would be an unwise measure. The evils complained of by the commissioner may be put a 
stop to by the magistrates granting speedy redress to every one injured by the mal- 
practices alluded to. "■ 

November 1 1, 1831. 


* The reply of Government to the above reference was as follows 

« Wirh respect to the ghaut mangees^ the local authorities must steadily refuse to recognize the elaims 
of the ghaut mangees, and ought promptly to punish every attempt illegally to enfoice those claims, and 
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No. 607. 


To the Joint Magkb^afe of Bogoora^ dated the ISih Kovemhery 188L 
am directed by the Court of Nizamut Adawlut to acknowledge tbo receipt 


Power of courts to 
refuse to ackoow- 

hdgeamohhfm prov- of your letter of the 83 St ultimo, and in reply, to inform you, that the Court ha^e 
misconduct, determined that a magistrate is competent to reiuse to acknowledge a 7nokhtar m his 

court, who may be proved guilty of any gross misconduct in the execution of his duty in 
that capacity. 

November 18, 183L 


To the Commissioner of Circuit of the i3//i Division, dated the I8tk Novembe?\ 1831. 

I am directed by the Court of Nizamut Adawlut to acknowledge the receipt of your 
letter of the 30th ultimo, and its enclosure from the magistrate of Rungpoor, and m reply 
to inform you, that the Court’s circular order of the 2*2d July last^ was intended to prevent 
the improper extension of the provisions of Regulation XXIL 1816, to places not con- 
templated in that regulation, and not to inteifeie with the establishments of ehokegdars, 
which the zumecnda7's are bound by the provisions of Section 21, Regulation XX. 1817, 
to support. 

November 18, 1831. 

To the P7*ovhicial Co7iri of Appeal, Dacca, dated the ISth November, 1831. 

^ directed by the Courts of Sadder Dewanny and Nizamut Adawlut to 
int are not binding on acknowledge the receipt of your letter of the 10th September last, forwarding a 
letter from Mr. Richardson, judge and magistrate of the city of Dacca, and copies of 
certain Persian proceedings, relating to the powers of a provincial court to interfere 
with orders issued by the Nizamut Adawlut to a magistrate through the commissioner 
of circuit 

2, The Court observe, that in consequence of the original interference of the late 
magistrate, in the ease which gave rise to the reference, having been considered illegal, 
the Nizamut Adawlut annulled the proceedings of the magistrate and court of circuit, 
and ordered the restoration of the property to the state in which it was before the 
interference of the criminal courts. This interference having been withdrawn, the orders 
of the Nizamut Adawlut were fully executed, and the magistrate had no right, nor 
occasion, again to interfere in the matter. On the application of one of the parties to 
the civil court, to cause execution of the award of the arbitrator, Mr. Richardson was 
not authorized to refer the case from the civil to the criminal court. It was his duty, 
as civil judge, to decide whether the award of the arbitrators should be executed or 
not, vrithout regarding the order of the Nizamut Adawlut, which could not affect orders 
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especially tbe detention of boats without the consent of the owners, or otlier acts founded on pretended 
"auUiority. Beyond this, the suppression of the custom must be left to the mutual interests of the 
“ parties concerned in hiring and letting out boats.”.— jSarimet par. 8, from a letter from the Deputy Secretary 
to Goot* dat^ the Sid January^ 18S2. 

• See Cir. Ord. Nizamut Adawlut, No. 87, page 98, Vol. 11. B. M. P. E, 
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passed by him in the civil court ; and the provincial court was also competent, on an 
appeal being duly prefeired to them from the orders of the judge, to pass such orders 
thereon as the nature of the case might in their judgment require. 

Isovemher 18, 183L 


To the Commissioner of Circuit of the l^th Division^ dated the 25th Novembety 1S3L 

I am directed by the Court of Nizamut Adawlut to acknowledge the receipt of your 
letter and its enclosures of the 5th instant, requesting the Court to favor you with their 
construction of Section 19, Regulation IX. 1807 and Section 5, Regulation VII. 1811. 

2. ^ In reply, I am directed to observe, that magistrates are authorized by the pro- 
visions quoted to punish litigious or groundless complaints by imprisonment not exceed- 
ing six months. This power should be exercised by the magistrates with the utmost 
discretion, and the commissioners of circuit, undei the general powers vested in them, can 
receive appeals from the magistrate’s decision, and pass such orders thereon as they may 
think just and proper. 

November 25, 1831. 
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To the Judge of %illah Beliai\ dated the 25th November^ 1831. 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 
of your letter of the 17th instant, requesting to be informed, whether persons charged with 
perjury before a register of deeds should be committed by the zillah judges, or prose- 
cuted before the magistrate by the register of deeds. 

2. The Court, considering the registry of deeds to be a civil proceeding,” contem- 
plated by clause 2, Section 14, Regulation XVII. 3817, are of opinion, that in cases 
of perjury before the register of deeds, the judge and register should proceed in confor- 
mity with the provisions of that clause. 

3. With reference to the 5th paragraph of your letter, the Court direct me to In- 
form you, that a civil surgeon comes within the class of covenanted servants of the com- 
pany; who, by Sections 3 and 4, Regulation IV. 1824, are authorized to officiate as 
register of deeds. 

November 25, 3831. 
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Extract from a letter to the Commissioner of Circuit for the 1th Division^ dated 

the 25th November^ 1831. 

Pab. 3. With reference to the instructions communicated to the magistrate, the Court 
observe, that they sanction the magistrate devolving on his assistant power to do acts 
which he does not possess under the provisions of Section 21, Regulation IX. 1807, 
that IS, of deciding finally on cases of a heinous nature, provided his opinion be in favor of 
the prisoner. In cases which the magistrate may refer to his assistant for trial and deci- 
sion, the latter may convict or acquit, according to his judgment In cases, however, re- 
ferred merely for report, he has no power to release prisoners, but should submit his opinion 
in the required report to the magistrate, who will pass the proper older. The Court 

Q 3 


No. 612. 

1807 

Reg. IX. Sec. 21. 



No, 61 a 

1R!4 

Reg XXVL 
Set S 
1817 

Keg XIX 
Setfe 7 «iu(l 8 


No, 614 
18(0. 

Reg. vni Sec. 9. 
1831, 

Eeg Vni, 


No. 615, 

1831 

Eeg. YIII. 


{' ^54} ) 

request, that you will r^^call your former instructionSj and communicate this -paragrapli to 
the xiiagistiate, foi his uifonnatiou and future guidance, 

Noi:eiJibtTt^.\ 1831, 

liesobitioii of the Court of Sndder Detvanni/ Adaiduf^ dated the ^bth November^ 183L 
On a consideration of the provisions of Sections, Regulation XXVL 1814, and 
Sections 7 and 8, Regulation XIX. 1817, the Court are of opinion, thatm cases in which 
a summary appeal is admissible, under the section first mentioned, such appeal may be 
admitted, although the appellant may erroneously, or from other cause, have applied for 
the admission of a special appeal on stamp paper of the prescribed value ; and that, in 
such eases, the stamp duty paid by the appellant on his petition shall, with the exception 
of tv\o rupees, the value of the proper stamp for a petition of summary appeal be returned 
to him. 

November 25, 1831. 

To the Judeje of Zlllah Jangle MehaL% dated the \Qth Dece7nhe7\ 1831. 

I am directed by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 
of your letter, without date, icceived on the 8th instant, requesting the Court’s opinion on 
certain points relative to the sale of patiiee falooks^ under Regulation VI IL of 1819. 

2. In reply, 1 am duected to inform you, that the duty of holding sales oiputnee and 
dnrpidnee talooh is vested by Section 9, Regulation VI IL of 1819, m the judge and 
magistrate, in the absence of the register ; but that all summary investigations, relating 
to the rent demanded by the zemeendoi^ must be conducted by the collector, under the 
provisions of Regulation VI IL of 1831, 

December 16, 1831. 

To the Acting Judge of Puiiiea^ dated the ^^rd December^ 1831. 

I am directed by the Couit of Sudder De\^anny Adawlut to acknowledge the receipt 
of your letter of the 5th instant, and its enclosure from the collector of your district, 
requesting the Court’s opinion as to the competency of a collector to take cognizance of 
resistance to the attachment of property distrained for arrears of lent, under Sections 19 
and 20, Ilegulatiou XVI L 1793, and Section 9, Regulation VIL 1799, 

2. In reply, I am directed to observe, that the Court, on the 9th August, 1806,’^ 
construed the sections above quoted as providing that investigations made under these rules 
should be tried as svmmary suits : and that, as the whole of the jurisdiction in cases of sum- 
mary suits for arrears of rent, formerly vested in the civil courts, has been, by the provi- 
sions of Regulation VIII. 1831, transferred to the collectors of revenue, the Court are of 
opinion, particularly with reference to the provisions of section 4 of that regulation, that 
the collector is competent to try all cases of resistance of his process of attachment con- 
nected with such summary suits, except when actual breaches of the peace may occur, in 
which event the case must be tried by the magistrate* 

December 23, 1831. 


• See No. 23, page 7, 
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Te the Mogistrate of Zillali Mymensivghi dated the SO^/z December^ 183L 
I am directed by tbe Court of INizamut Ad|julut to ackiio\’&ledge the receipt of your 
letter of the 2nd instant and its enclosures, and in reply, to inform you that Ae Court do 
Bot consider a magistrate competent to make a person repay, or restore money, or 
other property, obtained by false pretence or extortion, the said money or property not 
having come into the hands of the Court ; nor to compel the oifender to execute a 
Adi, binding himself in a penalty to repay or restore the same. 

December 30, 1831. 


No. 616. 

1793 

Reg IX Sec 4. 
1803 

Reg. YI. Sec. 4. 


\ To the Magistrate of Zillali Mirzaigore^ dated^tke 30^/i December^ 1831. 

Ifl reply to yonr letter of the 9th instant, I am directed by the Court of Nizamut 
Adawlut to inform you, that a magistrate is authorized to release the accused, if he con- 
sider a homicide to have been accidental, or justifiable under the Mahomedan law ; and 
that if he be doubtful as to the law, he should apply to his law officer for assistance. 
December 30, 1831. 
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Keg IX. Sec. 9. 
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